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CT Pe ae pee 


ST. LOUIS=MEMPHIS = 
KANSAS CITY 


to COLORADO — UTAH 
CALIFORNIA 


TRAIN NO. 75 — DAILY EXAMPLE 
Lv. St. Lovis......(via Mo. Pac.)..... 1:00 pm Tue 
Lv. Memphis ..... “ ” eeees 9:30 pm Mon 
Lv. Kansas City... “ = «+++. 1:00 am Wed 
Ar. Pueblo........ “* - .....10:00 pm Wed 


Lv. Pueblo........(via D. & R. G. W.)..11:00 pm Wed 


Ce Ses = -» 4:00 am Thu 


Lv. Pueblo........(via D. & R. G. W.)..12:01 am Thu 
Ar. Salt Lake City.. “* ai -- 4:00 am Fri 


Ar. Oakland......(via W. P.)........ # 

Ae. Gem frencioce.. “ © iw cccccce # 

#—6th Morning Delivery on Arkansas and Missouri 
(including St. Lovis) and Memphis traffic. 


#—7th Morning Delivery on Chicago, Michigan, Ohio, 
and Indiana traffic. 


#—8th Morning Delivery on Buffalo, Pittsburgh, Western 
New York and Western Pennsylvania traffic. 


#—9th Morning Delivery on Eastern Seaboard traffic. 


Route Your Shipments 


via 


MO. PAC.-D. & R. G. W.-W. P. 


For further information about this and all other freight 
service, see your local Missouri Pacific representative 
or write— 
H. M. JOHNSON 
Freight Traffic Manager 
St. Louis, Mo. 


< ms 





... entails a lot that 
doesn’t show above 
the surface. Regular 
drydocking, inspec- 
tion and overhaul 
keep 39 American- 
Hawaiian ships in 
smooth and certain 
operation ... Ship 
when you are ready. 
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Well, that’s that 


| 


PEORIA ZPEKIN 
UNION 
RY 


With the exception of a lucky few who have saved 
a few days of their vacations for fishing and hunting, 
everyone is on the job again. So, let's talk business. 
There is one responsibility of the shipper traffic 
department on which P. & P. U. Ry. can be of the 
greatest assistance. And we would like to show 
what we can do. That is the matter of getting goods 
to market in a hurry. 

Interchange is one of many things to consider in 
shipping but it is important. The simple instructions 


Via P. & P. U. Ry. 
and Peoria, Illinois 


will help get the earliest possible deliveries. Most 
of the freight travelling across the country has to be 
interchanged somewhere. P. & P. U. Ry. has cut 
interchange time to a minimum—by careful planning 
and operation (assisted by its geographical location). 

P. & P. U. Ry. has but one objective—to move 

reight from one to the other of fourteen connecting 
trunk lines in as short a time as possible. It is 
actually only a matter of a few hours between the 
time we receive a car until that car is in the hands 
of the connecting trunk line and the freight is on 
its way. 

The hours we save at Peoria often make the differ- 
ence between afternoon and next morning delivery. 
Freight going to more distant points often makes 
earlier connections at other interchange points. 


For information write 


E. F. Stock, Traffic Manager 
Union Station, Peoria, II. 


PEORIA an» PEKIN UNION 
RAILWAY COMPANY 


Switching Service Between: 
Peorla & Pekin Unien Ry. Illinois Central R. R. 
Alton R. R. Illinois Terminal R. R. Co. 
Atchison, Topeka & Santa Fe Ry. Inland Waterways Corp. 
Chicago & North Western Ry. Minneapolis & St. Louis R. R. 
Chicago & Illinois Midland Ry. rk i Louis R. R 
Chicago, Burlington & Quincy R. R. New York, Chicage & St. Louis R. R. 
Chicago, Rock Island & Paclfie Ry. Pennsylvania R. R. 

Peoria Terminal R. R. 


Cleve., Cin., Chi. & St. Louis Ry. 
(Peoria & Eastern) Toledo, Peoria & Western R. R. 


418 S. Market St., Chicago, Ill. Entered as 
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These are the Facts you want to know about 


ALLIED VAN LINES 


1. ALLIED VAN LINES operates under the Federal Motor Carrier Act, 1935. 


2. ALLIED VAN LINES is regulated by the Interstate Commerce Commission. 
3. ALLIED VAN LINES is a member of the Household Goods Carriers’ Bureau and 


a participant in its tariff publications. 


4. ALLIED VAN LINES carries cargo insurance to the full extent required by law. 
5. ALLIED VAN LINES makes available, at the lowest rate obtainable, real all-risk 


transit insurance. 


Facts of this sort, traffic managers tell us, are 
essential to a comprehensive understanding of 
Allied Van Lines. But need we stop there ? Is it 
not of some significance that Allied Van Lines 
is the world’s largest long-distance moving com- 
pany ? Might it not be helpful to know that more 
than 550 furniture warehousemen—the leaders in 
their respective communities—constitute the 
motivating force behind this great corporation; 
that a fleet of more than 900 sleek orange-and- 
black moving vans ride the nation’s highways 


day and night, the whole year round; that more 
than 650 storage warehouses spread a network of 
temporary or permanent storage facilities from 
coast to coast ? Is it not reassuring to know that 
Allied Van Lines is no farther away from you 
than your telephone ? 


Consult an Agent-Member of Allied Van Lines 
on any long-distance transportation. You will 
find him impartial, competent, enthusiastic, and 
loyal. You will locate him in the classified section 
of your telephone directory. 


ALLIED VAN LINES, we 





THE WORLD’S LARGEST 








LONG-DISTANCE MOVERS 


AGENT-MEMBERS IN ALL PRINCIPAL CITIES - HEADQUARTERS IN CHICAGO AT 1018 SOUTH WABASH AVE. 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and_a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public aye 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
ervice that will justify employing them. 





WHAT IS INTERSTATE COMMERCE? 


ITHOUT intent of impiety, we suggest that Amer- 
icans add to their prayer for peace a petition 

that sanity may come to their public servants in deal- 
ing with the question as to what is interstate commerce. 
They have made such a hash of decisions that the com- 
mon man’s idea that interstate commerce is simple 
trading between two states or trade among several 
States cannot be traced in them. The mess was made 
by the Interstate Commerce Commission and the courts. 
A case in point is MC 86768, William E. Rush, com- 
mon carrier application (elsewhere in this issue). In 
the estimation of Chairman Eastman, that case is “of 
very minor importance.” We agree with his view. Yet 
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division 5 makes such a mountain of that mole hill 
that it takes nearly two columns of THE TRAFFIC WORLD 
to present an adequate abstract of its views. 


The only real question was as to whether a motor 
carrier, operating, in a physical sense only, in Idaho, 
was so important in the nation’s scheme of things that 
Rush should be required to have leave from the federal 
body to continue operating. Rush’s own idea was that 
he did not require authorization from Washington. 
Chairman Eastman indicated, in his concurring view, 
that he wished the outcome had been as desired by the 
applicant. 


The Commission thought the matter very impor- 
tant. It was so far from important that, so far as the 
report shows, Rush has operated since December, 1937, 
to the present time without the blessing of the federal 
regulating body. It may be that an important jurisdic- 
tional question was involved. But the Commission is 
not operating under such a rigid law that it cannot go 
back to correct errors that may result from hurried 
or inadequate consideration or insufficient record. 


“Stare decisis” (it stands decided) does not bind 
the Commission. In the now more or less celebrated 
Scott County Milling Company case, in which thousands 
of dollars of reparation were and are involved, it went 
back to change a decision made years ago. Had it de- 
cided the Rush application in favor of the applicant’s 
contention that he was not in interstate commerce, the 
chances are that there would be no more damage than 
that which took place in the long period between the 
submittal of that case and its decision. We think it 
more or less ridiculous for the Commission to say that 
an important question is involved in a case after it has 
been held up for the greater part of two years. 

It is worth noting that the action in the Rush case 
reverses the trend the Commission has shown in thir- 
teenth section cases. In a number of instances it has 
refused to raise intrastate rates to the level of inter- 
state rates on the broad ground that the lower state 
rates were not producing a definite deleterious effect 
on interstate commerce, warranting condemnation of 
the state level. Broadly speaking, in such cases the 
Commission took the position that the effect was so 
trivial that it was not worth noting. 

But, if the action in the Rush case indicates what 
is coming hereafter, there will hardly be a neighbor- 
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hood truckman in any state who will not be required 
to look to Washington for the rules to govern his effort 
to earn his daily bread, as suggested by Chairman East- 
man. 

While the Commission, in a number of intrastate 
rate cases, has been going away from the stringencies 
that can be drawn from the thirteenth section, Congress 
and the courts, at the instigation of the administration, 
have been going to extremes to take over, under the 
commerce clause of the Constitution, all activities 
within the state that arise out of operations that obvi- 
ously are operations in the production of goods and not 
in their dispatch from one state to another, which in 
the ordinary man’s mind, means commerce among the 
states. In the view of many men who have been deal- 
ing with questions arising under the commerce clause, 
the decision of the Supreme Court in National Labor 
Relations Board vs. Jones and Laughlin Steel Corpora- 
tion (301 U. S. 1) breaks down the distinction between 
“commerce among the several states,” on the one hand, 
and manufacture and state commerce, on the other. 


The primary purpose of the National Labor Rela- 
tions Board law is the regulation of wages. The pre- 
tense is that the wages paid in one state affect com- 
merce among the states to such an extent that the 
national government must regulate them. But that is 
not the only make-believe, if not false pretense, statute 
on the books. 


Congress has the power to get rid of the whole 
structure that has been built on the perversion of the 
principle of the Shreveport case, in which the Com- 
mission really removed a wrong it found Texas had 
done to Louisiana. Later, Congress, by enacting the 
thirteenth section of the interstate commerce act, set 
its seal of approval thereon and the courts approved 
the statute as being in consonance with the commerce 
clause of the Constitution. 


Enactments by state legislatures resulting in what 
are called barriers of commerce among the states, under 
pretense of raising revenue or promoting safety of 
operation, are evidences of disregard of the commerce 
clause which the national administration has ignored, 
unless it be held that the little utterances against them 
by the Department of Commerce are regarded as “do- 
ing something.” 

It would seem to us that, in common sense as well 
as in law (though it is not the law, since the Supreme 
Court has held otherwise) interstate commerce is trade 
between states and that, though a thing may be manu- 
factured with a view to its being sold in interstate com- 
merce, it is not in interstate commerce until it is so 
sold and moved. It is difficult for lawyers to confine 
themselves to so simple and obvious a principle, and the 
law, as has been observed in classical literature, fre- 
quently becomes an ass. 


RAILROAD EARNINGS 


Class I railroads of the United States in the first seven 
months of 1939 had a net railway operating income of $214,- 
762,841, which was at the annual rate of return of 1.66 per 
cent on their property investment, according to reports filed 
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by the carriers with the Bureau of Railway Economics of the 
Association of American Railroads. 

In the first seven months of 1938 their net railway operat. 
ing income was $109,616,765, or 0.85 per cent on their property 
investment, and in the first seven months of 1930, their ne 
railway operating income was $450,935,427 or 3.48 per cent on 


a td investment, says a statement by the bureau, which 
added: 


Property investment is the value of road and equipment as show, 
by the books of the railways including materials, supplies and Cash, 
The net railway operating income is what is left after the payment of 
operating expenses, taxes and equipment rentals but before interey 
and other fixed charges are paid. 

This compilation as to earnings for the first seven months of 19 
is based on reports from 135 Class I railroads representing a total of 
233,580 miles. 

Gross operating revenues for the first seven months of 1939 totale 
$2,136,562,408 compared with $1,935,656,766 for the same period in 19% 
and $3,111,900,121 for the same period in 1930, an increase of 104 
per cent in 1939 above 1938, but 31.3 per cent below 1930. Operating ¢. 
penses for the first seven months of 1939 amounted to $1,642,706,24 
compared with $1,553,760,919 for the same period in 1938, and $2,37. 
147,109 for the same period in 1930. Operating expenses for the firs 
seven months of 1939 were 5.7 per cent above the same period in 19% 
but 30.9 per cent below 1930. 

Class I railroads in the first seven months of 1939 paid $201,994.75 
in taxes, compared with $196,904,339 in the same period in 1938, and 
$208,450,360 in the same period in 1930. For the month of July alone 
the tax bill of the Class I railroads amounted to $30,013,181, an ip. 
crease of $1,978,125 or 7.1 per cent above July, 1938. 

Twenty-seven Class I railroads failed to earn expenses and taxes 
in the first seven months of 1939, of which 9 were in the Eastern 
District, 5 in the Southern District, and 13 in the Western District. 

Class I railroads in July, 1939, had a net railway operating ip- 
come of $49,011,915 or 2.07 per cent on investment, compared with 
$38,431,251 or 1.62 per cent in July, 1938, and $81,470,731 or 3.55 per 
cent in July, 1930. 

Gross operating revenues for the month of July amounted to $332. 
435,852 compared with $299,589,726 in July, 1938, and $451,786,925 in 
July,1930. Operating expenses in July totaled $241,962,091 compared 
with $222,166,822 in the same month in 1938, and $327,955,974 in July, 
1930. 

Eastern District 


Class I railroads in the eastern district for the first seven months in 
1939 had a net railway operating income of $127,648,646, which was at 
the annual rate of return of 1.93 per cent on their property investment. 
For the same period in 1938, their net railway operating income was 
$65,816,822 or 0.99 per cent on their property investment, while in 
1930 it was $254,169,877 or 3.99 per cent on their property investment. 
Gross operating revenues of the Class I railroads in the eastern district 
for the first seven months in 1939 totaled $1,038,750,628 an increase 
of 13.6 per cent compared with 1938, but a decrease of 33.6 per cent 
compared with 1930. Operating expenses in the first seven months of 
this year totaled $774,779,209, an increase of 7.9 per cent above the 
same period in 1938, but a decrease of 34.1 per cent under the first 
seven months of 1930. 

Class I railroads in the eastern district for the month of July had 
a net railway operating income of $24,589,217, compared with $16,572- 
787 in July, 1938, and $38,379,153 in July, 1930. 


Southern District 


Class I railroads in the southern district for the first seven months 
of 1939 had a net railway operating income of $36,398,755 which was at 
the annual rate of return of 2.09 per cent on their property investment 
For the same period in 1938, their net railway operating income 
amounted to $24,530,258, which was at the annual rate of return of 1.41 
per cent on their property investment, and for the same period in 193 
was $48,370,223 or 2.61 per cent on investment. Gross operating rev- 
enues of the Class I railroads in the southern district for the first 
seven months in 1939 amounted to $286,404,508, an increase of 8.0 per 
cent compared with the same period in 1938, but a decrease of 268 
per cent under the same period in 1930. Operating expenses in the 
first seven months of 1939 totaled $216,640,286 an increase of 4.2 per 
cent above the same period in 1938, but a decrease of 30.3 per cent 
under 1930. 

Class I railroads in the southern district for the month of July had 
a net railway operating income of $4,710,685, compared with $3,619,128 
in July, 1938, and $5,429,199 in July, 1930. 


Western District 


Class I railroads in the western district for the first seven months in 
1939 had a net railway operating income of $50,715,440, which was at 
the annual rate of return of 1.12 per cent on their property investment. 
For the same period in 1938 those same roads had a net railway oP 
erating income of $19,269,685, which was at the annual rate of retul 
of 0.43 per cent on their property investment and for the same period 
in 1930 they had a net railway operating income of $148,395,327 or 3.12 
per cent on investment. Gross operating revenues of the Class I rail- 
roads in the western district for the first seven months in 1939 amounted 
to $811,407,272 an increase of 7.3 per cent above the same period in 
1938, but a decrease of 29.8 per cent below the same period in 19%. 
Operating expenses in the first seven months of 1939 totaled $651,286- 
759, an increase of 3.8 per cent compared with the same period in 
1938, but a decrease of 26.9 per cent under the same period in 1930. 

For the month of July alone the Class I railroads in the westerm 
district had a net railway operating income of $19,712,013 compared 
with $18,239,336 in July, 1938, and $37,662,379 in July, 1930. 


The Commission has issued its advance summary of rev 
enues, expenses, and net railway operating income of Class 1 
steam railways for July, 1939, compared with July, 1938. 
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Current Topics in 
Washington 





“The President, in time of war 
or threatened war, is empowered, 
through the Secretary of War, to 
take possession and assume control 
of any system or systems of transportation” to use them to the 
exclusion of any traffic not deemed necessary in dealing with 
the situation. The quoted part is from section 1361, title 10, 
of the code of United States laws. 

Because section 1361 is not included in the compilation 
of acts enforced by the Commission, some, if not many, ship- 
pers have felt that, in the next war, they would not be kicked 
out of the way by ignorant wearers of shoulder straps and 
bureau officials undertaking to deal with matters much larger 
than they had ever handled in the time they were in the coun- 
try’s business organization, if ever. 

That idea of freedom is probably increased by the fact 
that the compilation does show a requirement, in section 6 (8) 
of the interstate commerce act, that, in time of war or threat- 
ened war, railroads shall give preference and precedence, on 
demand of the President, to transportation of troops and 
materials of war. That part of the law, of course, would have 
no application in the event the President took over the rail- 
roads, as authorized by section 1361. 


The Sword Over the 
Heads of Americans 


“Application of Golden Rule held 
one solution to removal of interstate 
trade barriers” is the caption over a 
press “release” of the Department of 
Commerce concerning an article writ- 
ten by Nathanael H. Engle, assistant 
director of its Bureau of Foreign and Domestic Commerce. 
Engle, who had his views published in “Comparative Law 
Series,’ a publication of the Department of Commerce, accord- 
ing to the notice, urged the “repeal of business barriers in inter- 
state commerce.” The barriers are those created by state laws. 
The idea, conveyed by the press release, was that the states 
that erected the barriers should knock them down. 

“Concluding,” says the release, “Dr. Engle said that one 
possible solution to the removal of interstate trade barriers 
was the application of the Golden Rule, and urged that all work 
for a solution based on state cooperation.” 

Had George Washington and those who helped him frame 
the Constitution depended on the Golden Rule for the removal 
of barriers the chances of there being a strong United States 
would have become a minus quantity. Instead, they inserted 
the commerce clause, giving Congress plenary power over 
commerce among the states. 


But, it might be suggested, when a strong Chief Justice 
of the United States was appointed by George Washington to 
make that Constitution “walk,” the union was made “more 
perfect.” When John Marshall laid it down, in McCulloch vs. 
Maryland, that the power to tax was the power to destroy, 
the work of Washington and his colleagues was made the 
thing of power that is now, in the eyes of many, being terribly 
Weakened by the “social justice” decisions, such as in the 
Jones and Laughlin case and the toleration, by the national 
administration, of the state legislature enacted interstate bar- 
ters for the removal of which Assistant Director Engle invokes 
the Golden Rule. In passing, it might be suggested that, if 
the Golden Rule had been observed, there would never have 
been any necessity for a Constitution nor a Chief Justice such 
as John Marshall to make it walk. 

“Of course, Chief Justice Marshall did not lay down the 
law that the power to tax is the power to destroy in exactly 
those words. His foundation was that the power to create 
Implied the power to preserve, the question being as to whether 

aryland had the power to tax a branch of the national bank. 
From that premise he proceeded by saying: ““The power to 
tax involves the power to destroy; that the power to destroy 
May defeat . . . the power to create. . . .” That is to say, 
there was no question about the power of the federal govern- 
Ment to create the bank and, by implication, to preserve it, 
and that, therefore, Maryland had not the power to tax, which 
Involves the power to destroy.” 
The declaration that the power to tax was the power to 


Namby-Pamby Way 
to Get Rid of Inter- 
state Trade Barriers 
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destroy may have been a stereotyped phrase of the time of 
John, Marshall, as suggested by Associate Justice Felix Frank- 
furter (only he showed learning by saying it in French, “a 
cliche’), but strange as it may seem, many benighted Amer- 
icans still seem inclined to believe it is a profound truth. 
They believe that, it is suspected, for the simple reason that 
courts have never arrogated to themselves the power to declare 
void any tax law simply because, in their opinion, the rates 
are too high. Therefore, if Maryland had the power to tax one 
per cent, which might not have hurt the branch bank, it had 
the power to say ten per cent, which would probably have 
crippled it, or twenty-five per cent, which, probably would have 
destroyed it. Occasionally the courts have held a tax law void 
because it has been so patently an enactment of false pretense 
that even blind-folded Justice could see. Such was the fact 
when the Supreme Court held the child labor law unconstitu- 
tional. It laid a tax on the products of child labor, passing 
from one state to another. The false pretense was that thereby 
the Treasury would obtain revenue. The object was to regulate 
labor within the states. 

Sometimes, however, what many deem to be a false pre- 
tense statute “gets by.” The ten cents a pound tax on colored 
oleomargarine law illustrates that point. Every man who has 
had experience with that knows, even if he does not admit it, 
that the intention of that act was to reduce the competition of 
oleomargarine with cow butter. 

Many, if not all, well informed men are inclined to 
believe that, in construing the acts intended for the benefit 
of labor, the Supreme Court of the United States has destroyed 
the distinction between interstate and state commerce. They 
believe the states, by the enactments which Mr. Engle suggests 
may be neutralized by the application of the Golden Rule, are 
bringing back a condition that calls for another Washington 
and another Marshall to correct. 





Some of those old enough to re- 
member the great things that were to 
be accomplished by valuation of the 
properties of the railroads may look 
questioningly on the Commission’s crea- 
tion of the Cost Finding Section in its 
Bureau of Statistics (elsewhere in this issue). If the hundred 
or more millions spent on valuation have resulted in profit to 
either the country or the railroads, no one has ever made the 
fact clear enough to satisfy the average layman. 

Perhaps, in the eyes of some, what Arthur F. White, who is 
to be head of the section, did in the California-Arizona gasoline 
case, No. 27565, petroleum and petroleum products from Cali- 
fornia to Arizona (elsewhere in this issue), that is, showing 
that long hauls by truck do not pay—will be enough to justify 
the cost that will be incurred by the section for a dozen years. 
The idea that long motor hauls do not pay unless there is a 
very wide margin between rail and motor rates, of course, has 
long been held. So far as can be recalled, the showing in that 
case is much sharper than in any of its predecessors. But the 
question is as to whether those who have their money invested 
in long haul enterprises will accept the lesson the figures 
are supposed to teach. 

And there is another angle to be considered. The makers 
of motor equipment, it is suspected, will not refrain from 
efforts to make the automobile engine more efficient. Few, 
it is believed, are ready to concede that the end of improve- 
ments is in sight. The petroleum industry also has a stake in 
the matter. It sees no end of the supply of petroleum. It has 
improved its methods so much in recent years that it is even 
fighting for the patronage of the man who likes oil for heating 
his house. Ten or twelve years ago the big units in that in- 
dustry were not keen in extending the domestic heating busi- 
ness. Now several, if not all, the big units are putting out 
burners, the while they are making efforts to improve heating 
installations. 

From all of which it might be inferred that the new section 
will have its work cut out for it for many a day even if it has 
appeared to show that, in hauls from California to Arizona, the 
railroad has a wide margin over the carrier by motor vehicle 
in which to operate. 


Cost Finding May 
Be Means of Sal- 
vation of Carriers 





Just about the critical hours 
of the war crisis, the Petroleum 
Industries Committee made two 
announcements of prime interest 
to war-makers. One was that 
petroleum technologists were ex- 
tracting a substitute for rubber, with wearing qualities 
superior to natural rubber, from butane, a petroleum gas. 

The other was that the industry’s Ketterings were develop- 
ing super-octane fuels that would give the world aviation 


Petroleum Probably Will 
Soon Displace Vulcan 
as Assistant to Mars 
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engines of twenty-four cylinders, developing 5,000 horsepower 
—engines to make the horses the valkyries ride less than. slow 
snails. 

Vulcan continues to make thunderbolts for Jupiter and 
forge things for Mars. But, unless Mars can get his para- 
phenalia from here to there on cushioned tires at the rate of 
about 400 miles an hour, his market is going to be small. And 
the smart chemists and engineers devoted to the eighty-year- 
old petroleum industry promise the speed, properly cushioned, 
in a relatively short time, that the oliphants of the industry 
appear to be proclaiming. 

As to butane rubber, the word is that ten billion pounds 
of it can be made from the butane now available. And if they 
produce fuel to feed a twenty-four airplane engine, it is rea- 
sonable to expect the smart men of the earth-hugging auto- 
mobile industry to announce “me too.” 


The other day when Presi- 
dent Roosevelt told at his press 
conference why the United States 
was closely examining the 
Bremen and other ships of pos- 
sible belligerents, he did not 
seem to be reeling off the facts about the Confederate States 
cruiser Alabama as snappily as would a man of a generation 
ahead of him. That is to say, he told them, not as if he had 
heard them from men who had dealt with them in their daily 
work, but as if he had heard them in the first instance from 
teachers who had depended on words in books for their knowl- 
edge. 

The reason for the more careful examination of the liners 
of possible belligerents than in ordinary times may rest on 
notice from some government that the liner flying the flag of a 
possible enemy is really a war ship which make take on war 
gear in an American harbor or nearby waters and thereby lay 
the United States liable for damages as was England in the 
Alabama case. 

England was warned by American officials in 1862 that 
ship No. 290, under construction at Birkenhead, was really a 
cruiser, and that preparation of her was in violation of the 
neutrality which Her Brittannic Majesty’s government had 
declared when it recognized the Confederate States as a bel- 
ligerent. She got out of Birkenhead, notwithstanding that 
warning, took aboard ordnance on the high seas, and preyed 
on United State commerce. 

A court of arbitration sitting at Geneva awarded damages 
of $15,500,000 to the United States, which was paid. Some 
nothern politicians jibed that it was paid because the United 
States then had armorclads while the British had none, or none 
that would behave as armorclads should.—A. E. H. 


One Generation’s Sharply 
Defined Facts Become 
Dulled in the Next 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Inter- 
national Brotherhood of Red Caps has been designated to 
represent ushers (red caps) employed by the Indianapolis 
Union Railway Co. and the Houston Belt & Terminal Railway 
Co.; and the Chicago Railway Depot Ushers’ Union to represent 
ushers and red caps, employed by the Chicago, Rock Island & 
Pacific, for the purposes of the railway labor act. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended August 26 
totaled 688,591 cars, according to the Association of American 
Railroads. This was an increase of 14,354 cars or 2.1 per cent 
above the preceding week; an increase of 68,034 cars or 11 per 
cent above the corresponding week in 1938; and a decrease 
of 94,885 cars or 12.1 per cent below the same week in 1937. 
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All districts reported increases compared with the corre. 
sponding week in 1938, except the Southwestern. All districts 
reported decreases compared with the corresponding week jn 
1937, except the Pocahontas. 





1939 1938 1937 

SOI TR SONG oc. cccsesivccss 2,302,464 2,256,717 2,714,449 
4 weeks in February .............. 2,297,388 2,155,536 2,763,457 
PRUE BR BEBIER noose cc sccccccesee 2,390,412 2,222,939 2,986,166 
DS WOOES Bm ADIT 2... ccccccvcccccccs 2,832,248 2,649,960 3,712,906 
v5 i ey sioen 6b es eb cow 2,371,893 2,185,822 3,098,639 
4 WOOK Im JUMG 2 occccccccccccccces 2,483,189 2,170,778 2,962,219 
SCE sctka5s css ease anos’ 3,214,554 2,861,821 3,794,249 
Week ended August 5 .............. 661,136 584,062 766,189 
Week ended August 12 ............ 665,197 589,568 773,782 
Week ended August 19 ............ 674,237 597,884 777,150 
Week ended August 26 ............. 688,591 620,557 783,476 

LS Sk Valet isi atarn bleh s xeTe 20,581,309 18,895,644 25,132,668 


Revenue freight loading by districts the week ended August 
26 and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 6,641 and 6,286; live 
stock, 1,145 and 1,061; coal, 24,630 and 20,169; coke, 1,229 and 1,20: 
forest products, 1,198 and 1,177; ore, 5,966 and 1,600; merchandise, L, 
C. L., 39,117 and 37,949; miscellaneous, 57,989 and 51,121; total, 1939, 
137,915; 1938, 120,563; 1937, 152,554. 

Allegheny district: Grain and grain products, 3,648 and 3,689; live 
stock, 865 and 1,030; coal, 28,204 and 23,654; coke, 3,092 and 1,885; for- 
est products, 901 and 1,096; ore, 9,274 and 4,954; merchandise, L. C. L., 
26,791 and 25,604; miscellaneous, 59,632 and 49,074; total, 1939, 132,407; 
1938, 110,986; 1937, 155,611. 

Pocahontas district: Grain and grain products, 274 and 283; live 
stock, 189 and 242; coal, 39,797 and 32,880; coke, 777 and 518; forest 
products, 536 and 444; ore, 299 and 90; merchandise, L. C. L., 5,814 
and 5,727; miscellaneous, 6,097 and 6,017; total, 1939, 53,783; 1938, 
46,201; 1937, 53,416. 

Southern district: Grain and grain products, 2,437 and 2,223; live 
stock, 980 and 1,058; coal, 17,047 and 14,596; coke, 351 and 292; forest 
products, 9,838 and 9,540; ore, 900 and 616; merchandise, L. C. L., 
27,688 and 27,301; miscellaneous, 36,307 and 36,024; total, 1939, 95,548; 
1938, 91,650; 1937, 102,393. 

Northwestern district: Grain and grain products, 18,466 and 19,384; 
live stock, 2,986 and 3,024; coal, 3,973 and 3,277; coke, 1,280 and 673; 
forest products, 8,376 and 8,007; ore, 29,712 and 14,741; merchandise, 
L. C. L., 19,077 and 18,849; miscellaneous, 32,014 and 30,038; total, 1939; 
115,884; 1938, 97,993; 1937, 142,025. 

Central western district: Grain and grain products, 8,714 and 
10,181; live stock, 5,406 and 5,725; coal, 6,977 and 6,487; coke, 155 and 
126; forest products, 6,952 and 7,044; ore, 3,341 and 3,216; merchandise, 
L. C. L., 24,714 and 24,411; miscellaneous, 49,890 and 48,195; total, 
1939, 106,149; 1938, 105,385; 1937, 119,094. 

Southwestern district: Grain and grain products, 3,424 and 3,341; 
live stock, 1,490 and 1,649; coal, 3,265 and 3,334; coke, 84 and 73; forest 
products, 4,152 and 3,576; ore, 251 and 300; merchandise, L. C. L., 
10,969 and 11,159; miscellaneous, 23,270 and 24,347; total, 1939, 46,905; 
1938, 47,779; 1937, 58,383. 


LOCOMOTIVE PRODUCTION 

Manufacturers of railroad locomotives had on hand at the 
close of July of this year unfilled orders for 60 steam locomo- 
tives, 20 straight-electric locomotives, 59 Diesel electric and 5 
other types, to be built for the domestic market and 4 straight- 
electric for the foreign market, according to a report issued 
by the Bureau of the Census, Department of Commerce. 

“Shipments of locomotives during the first seven months 
of this year to the domestic market included six steam locomo- 
tives, 137 Diesel electric, and nine other types, and, to the 
foreign market, eight steam locomotives and three Diesel 
electric,” says the bureau’s statement. “The foregoing figures 
do not include locomotives made in railroad shops. Class one 
railroads reported that 30 locomotives were made or rebuilt 
and placed in service in the seven months period, of which 13 
were steam and 17 electric. Class one railroads had on order 
in railroad shops, as of August 1, 17 steam locomotives.” 


Revenue Freight Car Loading—Week Ended Saturday, August 26 


Grain and Live 
grain prod. stock Coal 
1939 43,604 13,061 123,893 
rT rere 1938 45,387 13,789 104,397 
| 1937 40,638 13,979 128,106 
Preceding week August 19........ 1939 43,965 12,566 118,692 
Per cent increase over............ 1938 18.7 
Per cent decrease under.......... 1938 3.9 5.3 
Per cent increase over........... 1937 72 
Per cent decrease under........... 1937 6.6 3.3 
1939 1,237,447 389,698 3,577,077 
Cumulative 34 weeks to Aug. 26. | 1938 1,299,142 402,771 3,235,404 
{| 1937 1,143,979 417,993 4,454,402 
Per cent increase over............ 1938 10.6 
Per cent decrease under.......... 1938 4.7 3.2 
Per cent increase over........... 1937 8.2 
Per cent decrease under........... 1937 6.8 19.7 


Per cent to 15 year average, 80.8. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
6,968 31,953 49,743 154,170 265,199 688,591 
4,767 30,884 25,517 151,000 244,816 620,557 
9,762 38,243 72,906 169,524 310,318 783,476 
6,813 31,371 48,004 153,373 259,453 674,237 

46.2 3.5 94.9 21 8.3 11.0 
28.6 16.4 31.8 9.1 14.5 12.1 
216.682 963,408 847,871 5,077,880 8,271,246 20,581,309 
160,982 898,218 489,440 4,981,849 7,427,838 18,895,644 
364,417 1,273,789 1,586,568 5,635,148 10,256,372 25,132,668 
34.6 73 73.2 1.9 1.4 8.9 
40.5 24.4 46.6 9.9 19.4 18.1 
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Decisions of Interstate Commerce Commission 





SCOPE OF INTERSTATE COMMERCE 


USING as a vehicle therefor what Chairman Eastman calls 

a case of “very minor importance,” the Commission, by 
division 5, has made a pronouncement on the question as to 
whether a motor carrier, operating physically in only one state, 
igor is not engaged in interstate or foreign commerce. The case 
is MC 86768, William E. Rush, common carrier application. 

The conclusion of the division in this case is that the 
applicant’s proposed operation in carrying ore and concentrates 
from mines at or near Patterson and other points in Idaho 
to Mackay, Pocatello and Blackfoot in that state, which it is 
known will go beyond Idaho, is that of a contract carrier, and 
to be in interstate or foreign commerce entitling him to a cer- 
tificate. A minor question arose in connection with the fact 
that the operation would be that of a contract carrier. The 
Commission had said that in the event there were joint rates 
for transportation beyond Mackay and other destination points 
in Idaho there would be no doubt about the transportation 
being interstate. It said that in the case of contract carriers 
any such joint arrangements would hardly be possible. ; 

“However,” says the opinion, “the act gives us jurisdiction 
over ‘motor carriers,’ which term specifically includes both 
common and contract carriers. In our opinion, it gives us 
jurisdiction over carriers such as applicant, under the circum- 
stances considered, in clear and unambiguous language. There- 
fore, we take occasion to state that while we are guided to our 
conclusions herein by the principles announced in the cited 
court cases, we are further impelled to such conclusions by 
what we regard as the unmistakable mandate of Congress as 
expressed in the act.” 

Chairman Eastman in a concurring expression, said he 
agreed reluctantly with the results reached in this case al- 
though with not all that was said in support of them. The 
case Was in itself, he said, of very minor importance but be- 
cause of the state of facts which it presented it was selected as 
the vehicle for the consideration of an important jurisdictional 
question having to do with the limits of the transportation in 
interstate commerce over which the Commission had jurisdic- 
tion under the motor carrier act. 

For the delay in the decision of the case, he said, he was 
largely responsible because he had hoped that different con- 
clusions could be reached but had difficulty in finding the time 
necessary to go thoroughly into the matter. The delay to which 
he referred was from December 15, 1937, when the case was 
submitted, until August 9, 1939, when it was decided. It was 
promulgated to the public August 25. 

While he was now persuaded, said he, that contrary to his 
desires these different conclusions could not well be reached 
itmight be worth while for him to present for the possible bene- 
fit of others who might be interested in the question some of 
the things that could be said on the other side. The question, 
continued the chairman, had an importance in motor carrier 
regulation which differed in character and degree from that 
which it had in railroad regulations. Although there were 
many individual carriers by railroads, he said, they together 
constituted a truly national system for their rails connected 
and traffic moved freely from one to another, usually, so far 
a freight was concerned, by mere interchange of cars and 
without transfer of lading. The motor carriers did not now, 
said he, and was doubtful whether they ever would constitute 
such a system. 

_After pointing out that there was a vastly greater number 
of individual motor carriers, that they were of many different 
\ypes often specializing in particular kinds of traffic or trans- 
portation; that some had very small and limited operations, of 
local rather than national consequence; that there was a con- 
‘iderable interchange of traffic, but nothing like that of the rail- 
toads; and transfers of traffic more often than not requiring 
transfer of lading, the successful public regulation of motor 
Carriers, he said, unlike railroad regulation, demanded as much 
decentralization as possible. To that end, he said, it was 
‘sential that the states, or other local authorities, assumed 
a8 much of the burden as was consistent with the proper pro- 
lection of interstate or foreign commerce. 

It was desirable, said he, that the federal government 
undertake no part of the regulation which could be done as 
Well or better by these local authorities. To put it more con- 
‘tetely, he continued, it was undesirable that a little motor 


carrier whose small operations were confined within the bounds 
or a single state should have to look to Washington for his 
regulation, unless he played a substantial part in interstate or 
foreign commerce and his operations were of some real national 
significance. 

The question to which so much time has been devoted, 
arises out of denial by the applicant of the Commission’s juris- 
diction. He took the position, said the report, that authority 
from the federal body was not required, because, as he con- 
tended, the transportation in which he had been engaged and 
that which he proposed, was intrastate in character. The Com- 
mission said that in that way was presented a question of 
jurisdiction which it would discuss in the light of its importance 
and bearing on other similar proceedings where motor vehicle 
operations were confined within the boundaries of a single state 
and conducted under circumstances paralleling those under 
consideration. 


The Commission discussed its own and court cases be- 
ginning with Surles Contract Carrier Application, 4 M. C. C. 
488, in which it concluded that the operations there considered 
had not been shown to be interstate and foreign commerce, on 
the authority of Atlantic Coast Line vs. Standard Oil Co. of 
Kentucky, 275 U. S. 257, and other cases of that character in 
which it held that the operations were not subject to its juris- 
diction, down to and include Buckingham Transportation Co. vs. 
Black Hills Transportation Co., 281 N. W. 94, decided August 
19, 1938. They included Baltimore & Ohio Southwestern vs. 
Settle, 260 U. S. 166, in which the Supreme Court held that 
while there were two contracts for transportation and two 
shipments there was, in fact, but one shipment because the 
intention was to ship lumber from outside Ohio to Madisonville, 
O. The lumber was shipped from points in the south to Oakley, 
O., at which point the shipper paid the freight charges and 
took possession of the lumber. In a few days it rebilled the 
lumber to a destination in Ohio, on the Ohio state rates, the 
total charges being a combination of interstate and state rates 
which was lower than the interstate rates from original origin 
to final destination. In that case the court in substance held 
that the intention had always been to make an interstate 
shipment from the south to the final destination. It said that 
under these circumstances the intention as it was carried out 
determined, as a matter of law, the essential nature of the 
movement; and hence, that the movement through to Madison- 
ville was an interstate shipment. 

Chairman Eastman in his expression reviewed cases begin- 
ning as early as Coe vs. Errol, 116 U. S. 517, a very early case. 
In that case it was decided, among other things, that logs cut 
at a place in New Hampshire and hauled down to the town 
of Erroll in that state to be floated thence by river to Lewis- 
ton, Me., and held at Errol for a convenient opportunity for 
such transportation, were not, while so held, subjects of inter- 
state commerce, but were still part of the general mass of 
property in New Hampshire and liabile to local taxation. He 
made mention also of Pennsylvania Railroad Co. vs. Knight, 
192 U. S. 21. In that case the court had under consideration 
cab service maintained by the Pennsylvania to take passengers 
from and to its terminus in New York City, and confined by 
the company’s regulations to persons coming from or going to 
New Jersey by the company’s ferry. The court held that that 
cab service was not in interstate commerce. 

Chairman Eastman said he had given some thought to the 
practicability of drawing a line between independent local 
service, preliminary or subsequent to any interstate transporta- 
tion, and interstate transportation. He set up limitations to be 
observed so that a carrier might maintain the status of one 
performing independent local service. He said the applicant’s 
transportation would conform to the specifications which he 
had set up. To him, he said, the view that a motor carrier in 
such circumstances was not engaged in transportation in inter- 
state commerce had much appeal. The decisions of the Supreme 
Court, however, on which the argument in support of that view 
was based, were not, said he, in general, recent decisions. He 
said that as the report of the majority herein indicated, there 
had been recent decisions, of both federal and state courts 
which pointed in the other direction. The tendency of the 
courts, he said, seemed clearly to be to enlarge the limits of 
interstate commerce rather than to restrict them. It was for 
this reason that, said he, with considerable reluctance, he ac- 
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cepted the conclusions of the majority, although if he were 
considering the question independently and as one of the 
ew! impression, he should be inclined to reach different con- 
clusions. 


EMPTY WINE BARRELS 


Acting on a reference of the case to himself alone, the 
Commission, by Commissioner Aitchison, has dismissed No. 
28122, Mid-West Co., Inc., vs. Chicago, St. Paul, Minneapolis 
& Omaha et al. He determined that a rate of $1.52 was legally 
applicable on shipments of empty wooden wine or whiskey 
barrels, in carloads, from St. Pau. Minn., to Madera, Calif. 
He decided that that rate was t reasonable or otherwise 
unlawful and that the present rate ot $1.67 also was not un- 
reasonable or otherwise unlawful. 

Reference of this case to Commissioner Aitchison for dis- 
position was made under the authority of section 17(6) of the 
interstate commerce act. The complaint alleged that a rate 
sought to be collected on six carload shipments of used empty 
wine or whiskey barrels shipped between July 3, 1935, and 
November 30, 1936, both inclusive, was inapplicable, unrea- 
sonable, unjustly discriminatory and unduly prejudicial. 

Charges had been prepaid based on a commodity rate of 
97.5 cents on five shipments and a commodity rate of 70 cents 
on one shipment. On July 11, 1938, according to the report, 
the originating carrier instituted action in court to collect 
claimed undercharges based on a commodity rate of $1.52. 
The complaint sought, said Commissioner Aitchison, an order 
directing the waiver of the collection of the alleged under- 
charges and the prescription of a reasonable rate for the future. 

Commissioner Aitchison interpreted the tariff items as 
providing for a rate of $1.52 on empty whiskey or wine bar- 
rels and 97.5 cents on barrels used in the shipment of ale, beer 
or cereal beverages. He said the complainant’s interpretation 
of the tariffs would completely nullify a restriction in the 
tariff. Concerning the allegation of unreasonableness, the re- 
port said, the complainant relied on the existence of the lower 
rate on malt liquor barrels, and urged the injustice of a rate 
of $1.52 on empty wine barrels while the defendants contem- 
poraneously applied a rate of 97.5 cents on malt liquor barrels 
between the same points. However, said the report, ale, beer or 
cereal beverage barrels were of heavy cooperage, loaded much 
more heavily than wine barrels and moved in greater volume. 
Consequently, it said, the spread in the rates for the two classes 
of barrels could not be considered as based on merely the 
use for which the barrel was intended, but reflected substantial 
differences in transportation characteristics. There was no evi- 
dence, said Commissioner Aitchison, of unjust discrimination 
or undue prejudice. He said the commodity rate of $1.52 was ap- 
plicable on the shipment, adding that the evidence was not per- 
suasive that it was or that the vee rate of $1.67 was un- 
reasonable or otherwise unlawful. 


ALLEGED ILLEGAL MOTOR PURCHASE 


With Chairman Eastman and Commissioner Lee indulging 
in an almost “’tis’ and “’tisn’t’ argument, the Commission, 
division 5, in MC 72225, Lennerton Motor Transportation, Inc., 
common carrier application, and MC 72224, Same, common 
carrier application, has denied both applications. The appli- 
cant and Sherman H. Bowles, doing business as B & B Lines 
of Springfield, Mass., “its alleged successor in interest” are 
found to have failed to establish the right to a certificate or 
certificates under the grandfather clause, authorizing opera- 
tion as a common carrier by motor vehicle of general com- 
modities, with exceptions, over regular and irregular routes 
between points in Connecticut, Massachusetts, New York, New 
Jersey and Rhode Island. 

Bowles, at judicial sale, bought equipment owned by Len- 
nerton. A dispute arose between Bowles and employes of the 
Bureau of Motor Carriers as to whether twenty or more ve- 
hicles were involved, the former contending there were fewer 
than twenty and the bureau people contending there were 
more than that, therefore he should file application for permis- 
sion to make the purchase. The controversy involves a multi- 
tude of details. The Commission through its bureau obtained 
an injunction forbidding Bowles to operate. He ceased. In 
disposing of the case the Commission, division 5, treated that 
cessation, as abandonment of operation and therefore loss of 
grandfather rights, holding that it was a cessation which Bowles 
could have avoided. 

Chairman Eastman pointed out that by taking steps be- 
fore the Commission, indicated in the court proceedings, the 
injunction would have ceased to have had any restraining effect 
on Bowles. Therefore, said the chairman, it was entirely rea- 
sonable to conclude that the cessation was within the control 
of Bowles. 

Concerning the statement that the cessation of operation 
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was within Bowles’ control, Commissioner Lee said that ar. 
rival at such a conclusion required a far stretch of the imaging. 
tion. 

“If ever a man stood ‘between the devil and the deep bly 
sea’ I think that man was Bowles,” said Commissioner Lee 
At our instance an injunction against the continuance of hj 
considered interstate operations was outstanding. He had the 
choice of stopping his operations or going to jail. Therefore 
it seems unreasonable to conclude that the cessation was with. 
in his control. 

“Bowles was probably a little stubborn in his attitude 
People sometimes get that way when they think their rights 
are being invaded. No doubt it would have saved him a lot of 
grief if he had filed a section 213 application [to be mam 
when more than twenty vehicles are involved]. However 
that is water over the dam. I would issue to Bowles a certif. 
cate covering Lennerton’s operations.” 

Commissioner Lee said the Commission had overlooked 
violations of section 213 in many other cases. Finally, he 
added, August 3, 1938, in Potashnick Truck Service, Inc., Con. 
trol, Bryant, 5 M. C. C. 723, 724, a year and a half after Bowls 
made the unlawful purchase, the Commission concluded that 
the “time for leniency” as to violations had passed. Up ty 
that time, August 3, 1938, he said no one had been prosecutej 
for a violation of section 213. No one of all the large number 
who had violated section 213, except Bowles, he pointed out, 
had ever had meted out to him such severe punishment a; 
refusal of a certificate. 

Chairman Eastman charged that the dissenting opinion 
departed from the record and, in so doing, in his opinion, 
created certain wrong impressions. To clarify the situation, 
therefore, he said he had found it necessary also to go out- 
side the record in one or two instances. Referring to an ex. 
pression in Commissioner Lee’s dissent about informal inves- 
tigations conducted by employes of the Bureau of Motor Car- 
riers, the chairman said that was done on the record 
and “not upon any informal investigation conducted by en- 
ployes of the Bureau of Motor Carriers.” 


NEW ENGLAND MOTOR RATES 


The Commission, by division 5, in the eighth supplemental 
report in Ex Parte MC 22, New England motor carrier rates, 
on further consideration has modified its original order, 8 M. C. 
C. 287, so as to prescribe as minima from Boston, Mass., to 
Somersville, Conn., the same rates on wool and related articles 
which it formerly prescribed from Boston to Rockville, Conn. 
According to the report, the Commission did not prescribe 
commodity rates on wool and related articles, in the prior 
report, from Boston to Somersville, and respondents were re- 
quired to maintain class rates on that traffic. 

Guiseppe Lorenzetti, doing business as Lorenzetti & Son, 
by petition, asked authority to establish a commodity rate of 
43 cents, minimum 6,000 pounds, from Boston to Somersville 
on wool, camels’ hair, mohair, wool noils, and related con- 
modities. The report said that any-quantity rates were pre 
scribed on those articles from Boston to Somers, and Rockville, 
of 33 cents on wool, mohair, and camels’ hair, in the grease, 4 
cents on scoured wool, in bales, and 53 cents on scoured wool, 
in bags. In addition to the any-quantity rate, it added, a rate 
of 43 cents, minimum 10,000 pounds, was prescribed on scourei 
wool and noils, in bags or bales, from Boston to Rockville. 

The rate sought on a minimum of 6,000 pounds, according 
to the report, was “to take care of the occasional fluctuations 
in volume which might arise and which are beyond the contrd 
of both receiver and carrier.’’ Continuing, the report said: 


The truckload rate sought is higher than the any-quantity com 
modity rate prescribed on some of the articles to Somers and Rockville 
and petitioner has not advanced any reason for the prescription of 8 
higher rate to Somersville on these articles than to the other points. 
On the other hand, the rate sought, minimum 6,000 pounds, is les 
than the rates applying on other articles to Rockville and Somets. 
We believe that the rates on wool and related articles to Somersville 
should be on the same relative basis as the rates to Rockville and othe! 
points taking the Rockville rates. The minimum prescribed on scoured 
wool and noils is 10,000 pounds and we see no reason for permittins 
a reduction in this minimum because the consignee at Somersville may 
occasionally receive smaller shipments. 


ANTHRACITE IN PENNSYLVANIA 


Acting on a petition of the Lehigh Valley, the Commissi0! 
in a sixth supplemental report in No. 28050, intrastate rales 
on anthracite in Pennsylvania, on further consideration, ha 
further modified its findings in the prior report, 229 I. C. C 
715, so as to exempt from the provisions thereof the int 
state movement of buckwheat No. 1 and smaller sizes of a 
thracite, in carloads, from Lattimer No. 5 colliery at Lattimé 
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Mines, and Lattimer No. 6 colliery at Milnesville, on the Le- 
high Valley, to Hudsondale, on the Lehigh Valley. The road 
asked that the order be modified so it could establish a rate 
of 90 cents in lieu of the present rate of $1.24. 

In support of its request the Lehigh Valley said that the 
producer at the collieries mentioned was in competition with 
shipments at other origins for the business at Hudsondale; that 
that producer was unable to compete with other shippers under 
the present rate; that he had assured it that the rate proposed 
would enable him to compete with other shippers in supplying 
coal at Hudsondale. 


MOTOR CARRIER SURETY BONDS 


The Commission, by division 5, in Ex Parte MC 5, motor 
carrier insurance for protection of the public, on further hear- 
ing, has affirmed rule VIII of the rules and regulations gov- 
erning the filing and approval of surety bonds for the protection 
of the public. That rule requires that insurance companies be 
legally authorized to transact business in each state in which 
their policies cover the operation of the insured motor carrier. 

In affirming Rule VIII, the Commission denied petitions 
for its modification filed by the Underwriters’ Service Asso- 
ciation, Inc., American Trucking Associations, Inc., and Safe- 
way Lines, Inc. They proposed, said the Commission, the es- 
tablishment of alternate or other rules in lieu of Rule VIII, to 
provide adequate security for the protection of the public. 

Underwriters Service Association, Inc., proposed modifica- 
tion of the rule so that any insurance company meeting speci- 
fied financial criteria, authorized to write insurance in its home 
state, be exempted from the rule requiring the company to be 
authorized to transact business in each state in which its policies 
covered the operation of the insured motor carrier. Repre- 
sentatives of motor carrier associations, insurance companies, 
state superintendents and insurance agents’ associations, the 
report said, opposed the amendment. They contended that the 
criteria would not guarantee financial stability; that the 
amended rule would, in effect, permit insurance companies to 
transact business contrary to state laws; that the size and age 
of the company would not guarantee its stability; that the pro- 
posal would favor stock insurance companies as against mutual 
insurance companies and that the rule should remain un- 
changed. 


American Trucking Associations, Inc., and Safeway Lines, 
Inc., proposed abrogation of the rule and substitution therefor 
of authority under which a carrier might buy insurance from 
a company authorized to transact business in the state of the 
carrier’s domicile. 

Among the arguments against Rule VIII was that it had 
increased the expenses of carriers and produced monopolistic 
tendencies. 

A proposal was submitted by American Trucking Asso- 
ciations, Inc., and Safeway Lines, Inc., that the Commission 
institute an investigation into the matter of insurance, espe- 
cially with regard to costs, the necessity for and wisdom of 
Rule VIII. 

The Commission’s Bureau of Motor Carriers proposed, for 
the consideration of the interested parties, a form of surety bond 
to be furnished by insurance companies insuring motor carrier 
risks, in lieu of Rule VIII or as an alternative therefor. The 
report said that considerable opposition was registered to that 
proposal by representatives of the petitioners, by motor carrier 
associations and insurance companies generally. 

In view of the conflict in state requirements, to which the 
Commission called attention, the report said that it was im- 
possible for the federal body to establish any sound standard 
of eligibility for insurance companies without affecting, to an 
extent, some of the insurance companies heretofore transacting 
this business as well as the arrangements heretofore made by 
motor carriers for insuring their liability with such companies. 
That Rule VIII had had that effect there could be no doubt, 
said the report. But the Commission said its study of the 
matter and the record in this proceeding did not convince it 
that the interests involved would be affected to any lesser 
degree under any other reasonably sound single standard of 
eligibility. It said it was, on the contrary, of the opinion that 
Rule VIII had proved less burdensome than any other reason- 
able single standard which it might have adopted. As to the 
monopolistic tendency, which, it was contended, had resulted 
tom the rule, the Commission said the record disclosed no 
evidence of it. There were, the Commission said, a very large 
number of insurance companies writing the business at the 
present time, varying in size, and that many of the smaller 
Institutions had continued to participate in the business to a 
Considerable extent. 

_ With regard to the study of motor carrier insurance costs 
Which had been. suggested, the Commission said it felt, in view 
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of the constant complaint as to excessive costs, that such a 
study might be desirable, although it recognized that it had no 
authority to control the rates of insurance companies. It said 
at this time it was not quite clear as to the procedure to be 
adopted to obtain information that would be needed to produce 
effective results. Such a study, it added, would impose on it 
a very considerable task, having in mind the fact that approxi- 
mately 440 insurance companies were participating in the 
business, the major part of which was written under a variety 
of rating plans which would, no doubt, make it very difficult 
to reconcile results on a basis that would convince the in- 
surance companies that the experience data, for the limited 
period that regulation under the motor act had been in effect, 
was sufficiently broad to justify changes in rates that would 
be beneficial to the motor industry as a whole. 

For the time being, therefore, the Commission said, it was 
taking the proposal under advisement with a view to having 
the Bureau of Motor Carriers explore the matter for the pur- 
pose of determining whether such a study might be made by 
it with reasonable expectation of success. 

The Commission found that, in the absence of a minimum 
financial or other satisfactory minimum standard that could 
be safely applied to all insurance companies, Rule VIII, as 
presently worded, was a reasonable minimum standard for de- 
termining the eligibility of insurance institutions to write in- 
surance for motor carriers subject to its jurisdiction and filed 
with it for the protection of the public and that the rule should 
not be eliminated, suspended or changed. 


COMMISSION REPORTS 


Storage Charges on Pears 


No. 27949, Pinnacle Packing Co., Inc., et al. vs. Pennsyl- 
vania. By division 2. Dismissed. Storage charges on pears, 
carloads, from Portland, Ore., while undergoing terminal han- 
dling at New York, N. Y., found to have been correctly cum- 
puted. Three carload shipments arrived at defendant’s pro- 
duce terminal, New York, N. Y., in January, 1937. Com- 
plainants, according to the report, contended that no storage 
charges accrued on any of the shipments. 


Cherries in Brine 


No. 28149, Richardson Corporation et al. vs. Bush Terminal 
Railroad Co. et al. By division 2. Fifth class rates of 32 cents, 
Weehawken, N. J., to Rochester, N. Y., and 33 cents, Fruitland 
and Sodus, N. Y., over interstate routes to Brooklyn, N. Y., 
charged on shipments of cherries in brine, carloads, between 
May 4, 1935, and April 10, 1937, found inapplicable. The Com- 
mission found that the applicable rates were 29 cents from 
Weehawken to Rochester and 30 cents from Fruitland and 
Sodus to Brooklyn. Reparation awarded. 


COMMISSION MOTOR REPORTS 


In MC 21272, R. E. Guerin Trucking Co., Inc., common car- 
rier application, the Commission, by division 5, on finding ap- 
plicant’s operations to be those of a contract carrier has author- 
ized continuance of operation as such in the carriage of liquid 
petroleum products, in bulk, from points in Rhode Island and 
Massachusetts to a specified territory in Massachusetts, over 
irregular routes, under the grandfather clause. 

In MC 27962, Sub. No. 1, Petroleum Transport, Inc., ex- 
tension—Findlay, O., the Commission, by division 5, on finding 
applicant’s proposed operations to be those of a contract car- 
rier has authorized operation as such a carrier in the carriage 
of. petroleum products, in bulk, from Findlay, O., to points in 
the lower peninsula of Michigan, over irregular routes. 

In MC 37163, Julius C. Tips, common carrier application, 

the Commission, by division 5, has denied applicant authority, 
under the grandfather clause, to transport as a common carrier 
general commodities in Louisiana and Texas, over irregular 
routes. 
In MC 72243, D. L. Hartman Cartage Co., Inc. (Arthur T. 
Davis, receiver), common carrier application, embracing also 
MC 10167, Same, contract carrier application, has authorized 
Aetna Freight Lines, Inc., successor to applicant, to continue 
operation as a common carrier of iron or steel and iron or steel 
products, burial vaults, dies and die parts, drawing compound, 
machinery, and bottles between points in New York, Penn- 
sylvania, West Virginia and Ohio, over irregular routes, under 
the grandfather clause. It has dismissed, at request of appli- 
cant, application for a permit to operate as a contract carrier 
of commodities between points in Ohio, West Virginia, Penn- 
sylvania, Michigan and New York, over irregular routes. 

In MC 88741, Green Bros., Inc., contract carrier applica- 
tion, the Commission, by division 5, has authorized operation 
as a contract carrier of foodstuffs from Boston, Mass., to Paw- 
tucket and Providence, R. I., over a specified route. 
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In MC F-696, Lee Way Motor Freight, Inc., merger, De 
Shong Motor Freight Lines, Inc., the Commission, by division 
4, has authorized merger in Lee Way Motor Freight, Inc., of 
Oklahoma City, Okla., of operating rights and properties of De 
Shong Motor Freight Lines, Inc., of Amarillo, Tex. Pampa 
Motor Freight Lines, Inc., Miller & Miller Motor Freight Lines, 
Tisdal Truck Line, P. O. Dixon Truck Lines, Adams Truck 
Line, and G. W. Westerfield, dba Westerfield Truck Line, op- 
posed the application. The unification contemplated, among 
other things, institution of a new through service between 
Fort Worth and Dallas, Tex., on the one hand, and Texas 
panhandle points, on the other, via the Childress gateway. 

In MC 14467, Sub. No. 1, Floyd H. Johnson, extension— 
mineral ores and concentrates, the Commission, by division 5, 
has authorized operation as a common carrier of mineral ores 
and concentrates between points in Oregon and California, over 
irregular routes. 

In MC 77705, John Doudell, contract carrier application, 
embracing also MC 75302, Same, common carrier application, 
the Commission, by division 5, has authorized continuance of 
operation as a contract carrier of canned and dried fruit, be- 
tween points within ten miles of San Jose, Calif., over irreg- 
ular routes; the same commodities, also fruit pits and kernels, 
edible nuts, and canned animal feeds, from San Jose and ad- 
jacent points to San Francisco Bay points, over regular routes; 
and general hardware, iron and steel articles, cannery and 
packing house supplies and edible nuts from San Francisco Bay 
points to San Jose and adjacent points, over regular routes. 

In MC 10701, Chloride Transfer, common carrier applica- 
tion, embracing also extension—Boulder City, the Commis- 
sion, by division 5, has authorized continuance of operation as 
a common carrier of ore and ore concentrates, machinery, sup- 
plies and equipment used or to be used in mining, including 
explosives, between points within twenty-five miles of Chloride, 
Ariz., over irregular routes. It has denied that part of the 
application for authority to transport as a common carrier ore, 
mining equipment or supplies, between Chloride and points 
in the vicinity thereof, on the one hand, and Boulder City, Nev., 
on the other. 

In MC 67019, Frank A. Scott, common carrier application, 
embracing also extension—Nevada, the Commission, by divi- 
sion 5, has authorized continuance of operation as a common 
carrier of ore, over irregular routes, between points within 
twenty miles of Winnemucca, Nev.; also ore, ore concentrates, 
mining and ore milling machinery, supplies and equipment be- 
tween points in Nevada, over irregular routes. 

In MC 22061, Contract Carriers, Inc., common carrier ap- 
plication, the Commission, by division 5, has authorized con- 
tinuance of operation as a common carrier of specified com- 
modities between points in California, over irregular routes. 
It has also authorized operation as a common carrier of pe- 
troleum and petroleum products, in containers, from Avon and 
Martinez, Calif., to specified points in Oregon, over regular 
routes, but has withheld the issuance of a certificate for thirty 
days to afford opportunity to petition for rehearing. 

In MC 30587, Sub. No. 2, George Thomas Miles, extension 
of operations, the Commission, by division 5, has authorized 
operation as a common carrier of designated commodities be- 
tween points in Maryland, Virginia, South Carolina and the 
District of Columbia, over irregular routes. 

In MC 88620, William A. Evans, contract carrier appli- 
cation, the Commission, by division 5, has denied applicant 
authority to transport as a contract carrier petroleum prod- 
ucts, in bulk, from refineries in Pennsylvania to destinations 
in New York, over irregular routes. 

In MC 89341, Earl Clarence Gibbon, contract carrier ap- 
plication, the Commission, by division 5, has authorized opera- 
tion as a contract carrier of butane and propane from Kilgore 
and Henderson, Tex., respectively, to Shreveport, La., over 
specified routes. 


In MC 94111, Alexander Bryce, common carrier applica- 
tion, embracing also extension of operations; MC 94834, Sub. 
No. 1, A. Fender, extension of operations; and MC 88442, 
Julius, Frank and Pete Daverso and E. L. Knott, common 
carrier application, the Commission, by division 5, has author- 
ized operation by Bryce as a common carrier of general com- 
modities, except used household goods and office furniture, 
uncrated, between Seattle, Wash., and the international bound- 
ary, over U. S. highway 99, serving all intermediate points and 
the off-route point of Sedro-Wolley, Wash. 

In MC F-885, Hesler Transfer Co., Inc., merger, Winder 
& Son, Inc., the Commission, by division 4, has authorized 
merger in Hesler Transfer Co., Inc., of Elwood, Ind., of operat- 
ing rights and property of Winder & Son, Inc., of Marion, Ind. 

In MC F-866, United Transports, Inc. (Delaware), con- 
solidation, United Transports, Inc. (Missouri) and Hugh Breed- 
ing Transport, Inc.; Roy G. Woods and Waldo E. Stewart, 
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control, Auto Convoy Co., the Commission, by division 4, has 
authorized consolidation of United Transports, Inc. (Missouri) 
and Hugh Breeding Transport, Inc., as United Transports, Ine 
(Delaware); and acquisition by Roy G. Woods and Waldo fF 
Stewart of joint control of Auto Convoy Co., of Dallas, Tex, 
through stock ownership. 

In MC 18159, Sub. No. 1, Consolidated Motor Lines, Inc, 
extension of operations, the Commission, by division 5, has 
denied applicant authority to operate as a common carrier jp 
the transportation of general commodities, with exceptions 
over specified routes between Binghamton, N. Y., and Suffern, 
N. Y.; between Portland, Pa., and Somerville, N. J.; between 
Easton, Pa., and Somerville; and between Binghamton and 
Schenectady, N. Y. 

In MC 30231, J. S. Futch, common carrier application, the 
Commission, by division 5, has denied applicant authority under 
the grandfather clause to operate as a common carrier of gep.- 
eral commodities between points in Kansas, Oklahoma, Texas 
and Missouri, over irregular routes. 

In MC 60255, Daniel E. McCarthy, common carrier appli- 
cation, the Commission, by division 5, has authorized contin. 
uance of operation as a common carrier of general commodi- 
ties, with exceptions, between points in New Hampshire, Massa- 
chusetts, and Connecticut, over specified routes, and of bakery’ 


ovens, knocked down, clothing and athletic goods, and textile 


mill supplies between points in Massachusetts and points in 
New Hampshire, Rhode Island, Connecticut and New York, 
over irregular routes, under the grandfather clause. 

In MC 88969, P. Harvey Rucker, common carrier applica- 
tion, the Commission, by division 5, has denied applicant av- 
thority to operate as a common carrier of currency, money 
orders, bullion, jewelry and other papers and articles of u- 
usual value, between points in New York, New Jersey, Penn- 
sylvania, Delaware and Maryland, over irregular routes. 


In MC F-627, Arlington & Fairfax Motor Transportation 
Co., purchase, Washington, Virginia & Maryland Coach Co, 
Inc., embracing also MC F-628, Washington, Virginia & Mary- 
land Coach Co., Inc., purchase, Arlington & Fairfax Motor 
Transportation Co., the Commission, by division 4, has author- 
ized purchase by Arlington & Fairfax Motor Transportation 
Co. of operating rights of Washington, Virginia & Maryland 
Coach Co., Inc., and purchase by the latter company of op- 
erating rights of the former company. 


In MC 107, Boro Busses Co., common carrier application, 
embracing also MC 39502, Boro Busses, Inc., common car- 
rier application; and MC 39522, Boro Busses Corporation, com- 
mon carrier application, the Commission, by division 5, has 
found the interstate operations of Boro Busses Co., Boro Busses 
Corporation, and Boro Busses, Inc., to be charter operations 
conducted as a single business for which only one certificate 
should be granted. It has authorized the corporation, which 
ever is designated by applicants to receive the operating au- 
thorty, to continue to engage in charter operations as a com- 
mon carrier, over irregular routes, of passengers and _ their 
baggage between Red Bank, N. J., and points within twenty- 
five miles thereof, on the one hand, and points in Pennsylvania 
and New York, on the other, under the grandfather clause. 


In MC 88052, Southern Utah Produce Co., common carrier 
application, the Commission, by division 5, has denied applicant 
authority to operate as a common carrier of general commodi- 
ties between Los Angeles, Calif., and points in southern Utah. 
After pointing out that applicants were primarily fruit and 
produce dealers, the Commission said that before an opera- 
tion such as here proposed, which would compete with and 
divert at least some traffic from existing carriers which were 
already supplying at least a reasonably adequate service, was 
authorized, it should be shown. that it would serve a genuine 
public need, and that it would be conducted as a bona fide 
carrier operation rather than a side line for the affiliated busi 
ness. Such showing, it said, had not been made. Dissenting, 
Commissioner Lee said he would grant a certificate. Appl 
cants, he said, had been conducting the operations, for which 
authority was sought, since prior to June 1, 1935. The section 
of Utah served by them, he said, was sparsely settled and far 
removed from distributing centers. They, he continued, pro 
vided a service which was substantially more responsive 1 
the needs of the people of that section than that furnished by 
other existing transportation agencies. 


In MC 10325, George H. Carpenter, common carrier appli 
cation, embracing also extension of operations, the Commis 
sion, by division 5, has authorized continuance of operation 4 
a common carrier of beer, in barrels and cases, from New York, 
N. Y., and West Haven, Conn., to Providence, R. I., and empty 
containers in the reverse direction, over a specified route. lt 
found that the motor vehicle operations of applicant engaginé 


in collection and delivery service at Providence, Cranston and 
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East Providence in connection with the Colonial Navigation Co. 
were not subject to regulation under the motor carrier act, 
and denied a certificate. It also found evidence insufficient 
to establish that applicant’s transportation of general com- 
modities within and between the adjacent municipalities of 
providence, East Providence and Cranston, was such as to 
require a certificate. The Commission denied applicant au- 
thority to operate as a common carrier of general commodities, 
with exceptions, between points in Massachusetts, Rhode Is- 
land, Connecticut, New York and New Jersey, over regular 
or irregular routes. ’ 

In MC 73464, Jack Cole Co., Inc., common carrier applica- 
tion, the Commission, by division 5, has authorized continuance 
of operation as a common carrier, over irregular routes, of 
general commodities, with exceptions but including household 
goods, between Birmingham, Ala., and points in Alabama 
within 15 miles thereof, on the one hand, and specified points 
in Florida, Georgia, Illinois, Indiana, Kentucky, Louisiana, 
Maryland, Michigan, Mississippi, Missouri, New York, North 
Carolina, Ohio, Pennsylvania, Tennessee, and West Virginia, 
on the other. 

In MC 86458, Sam Green, contract carrier application, the 
Commission, by division 5, has authorized operation as a con- 
tract carrier of farm produce from Walterboro, S. C., and 
points within 40 miles thereof, to Baltimore, Md., Wilmington, 
Del., Philadelphia, Pa., Newark, N. J., and New York, N. Y., 
and canned goods and beer from New York, Philadelphia, and 
Baltimore to Charleston, Orangeburg, and Walterboro, S. C., 
over specified routes. 

In MC 94834, A. Fender, common carrier application, the 
Commission, by division 5, has authorized operation as a com- 
mon carrier of mining and milling machinery, tools, equipment, 
and such supplies as are used in mining and milling processes, 
in truckload lots, between Seattle and Republic, Wash., over 
specified routes. 

In MC 10655, Sub. No. 1, Roethlisberger Transfer Co., ex- 
tension—Kentucky, the Commission, by division 5, has denied 
applicant authority to transport as a common carrier finished 
and unfinished bicycle parts between Maysville, Ky., and 
Shelby, O., over a regular route. 

In MC 61766, Dakota Transportation, Inc., common carrier 
application, the Commission, by division 5, on reconsideration, 
has authorized continuance of operation as a common carrier 
of general commodities, except catalogues, to intermediate 
points on a specified route between Sioux City, Ia., and Rapid 
City, S. D., in addition to authority granted in the prior report, 
3M. C. C. 621. The proceeding was reopened with respect to 
intermediate points on the route mentioned. 


ADVANCING FORWARDER CHARGES 


Continuing its opposition to the advancing, by common 
carriers under its jurisdiction, of the charges of forwarders, the 
Commission, on its own notion, in I. and S. No. 4696, advancing 
charges of carloadiing companies, suspended until March 29, 
1940, schedules in supplement No. 9 to Louisville & Nashville 
IC. C. No. A-16382, supplement No. 25 to Southern I. C. C. No. 
A-10653 and schedules of other carriers in the southeast, which 
were dated to become effective August 29. 


According to the Commission’s announcement of the sus- 
pension, the schedules mentioned provide that such charges as 
cover the transportation of freight, including charges of car- 
loading and distributing companies, or are incidental to the 
transportation of freight, will be advanced. That is to say the 
recelving carrier will pay the charges of the carloading com- 
panies and collect them from the consignee. 


Suspension was in accordance with the precedent set in I. 
and S. No. 4665, advancing charges of forwarders. In that case 
the Commission, also on its own motion, suspended schedules 
of the Milwaukee and other western railroads in which they 
Proposed to advance the charges of forwarders, from June 29 
to January 29, pending investigation. 

The Commission in No. 27365, freight forwarding inquiry, 
came to the conclusion that while forwarders were common 
carriers under the common law, they were not carriers subject 
to its jurisdiction and that the railroads under its jurisdiction 
Were not warranted in advancing the charges of forwarders. 

at proceeding has been reopened (see Traffic World, August 

» P. 358) and set for hearings before Examiners Trezise and 
aden. In announcing the hearings before those examiners 
the Commission said that as the proceeding had been reopened 
in petition of the respondent railroads with respect of off- 
ee Stop-off arrangements partially to unload and to complete 
oading, and the carrying forward of charges of forwarders as 
, vances on outbound less than carload billing, it was expected 
‘ie railroads would adduce evidence to show what modifications, 
ff any, should be made in the original report in Freight For- 
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eg een, 229 I. C. C. 201, as modified in 232 I. 
. © ae 

The western and southern carriers, by the suspension of 
their freight forwarding advanced schedules in the two pro- 
ceedings herein mentioned, are under obligation to present 
justification of their proposals to continue advancing of for- 
warders’ charges in these proceedings as well as in the re- 
opened freight forwarding case, unless the Commission joins 
the suspension proceedings, for hearing purposes, if not for 
disposition. Joining for the latter purpose will not be possible 
unless the carriers voluntarily postpone the effective date of 
their suspended schedules, or unless the Commission comes to 
the conclusion that it can dispose of the formal docket case 
within the seven months period of hold-up in the suspension 
proceedings. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
In it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-805, the Commission has suspended from 
August 26 until November 24, the operation of certain sched- 
ules as published in supplements Nos. 48 and 51 to tariff MF 
I. C. C. No. 81 of Agent D. T. Waring, Washington, D. C. The 
suspended schedules propose to establish, for account of four 
carriers only, new reduced less-truckload, truckload and inter- 
mediate volume commodity rates on oleomargarine and butter 
substitutes from Baltimore, Md., and adjacent points to Wash- 
ington, D. C., and adjacent points in lieu of higher class rates. 
The following is illustrative: 


Oleomargarine from Baltimore, Md., to Washington, D. C., present 
rate, minimum weight 14,000 pounds, 26; proposed rate, minimum weight 
6,000 pounds, 10. 


In I. and S. 4695, the Commission has suspended from 
August 28, 1939, until March 28, 1940, the operation of certain 
schedules as published in fifth revised page 76 to Agent W. J. 
Bohon’s tariff I. C. C. No. 546. The suspended schedules pro- 
pose to establish a reduced rate of 25 cents, minimum weight 
= pounds, on paper boxes from Portland, Ore., to Seattle, 
Wash. 

In I. and S. M-806, the Commission has suspended from 
August 28 until November 26 the operation of certain sched- 
ules as published in Supplement 266 to Tariff MF-I. C. C. 4 
of Agent D. T. Waring, Washington, D. C. The suspended 
schedules propose to establish for the account of the Royal 
Transportation Co., a new commodity rate of 30 cents a 100 
pounds, minimum weight 40,000 pounds, on iron and steel 
articles from Aliquippa and Pittsburgh, Pa., to Baltimore, Md., 
in lieu of the present class rate of 34 cents a 100 pounds, mini- 
mum weight 20,000 pounds. 

In I. and S. M-807, the Commission has suspended from 
August 29 until November 27 the elimination of Walter Hetzler, 
Soldier, Kan., from the list of participating carriers as pub- 
lished in Supplement 7 to Tariff MF-I. C. C. 4 (W. J. Dunden 
series) of Alternate Agent C. F. Dunden. 

In I. and S. M-808, the Commission has suspended from 
August 30, 1939, until November 28, 1939, the operation of 
certain schedules as published in Supplement 23 to Joint Tariff 
MF-I. C. C. 125 of Alternate Agent J. R. Shumate, Atlanta, 
Ga. The suspended schedules propose to establish new reduced 
volume commodity rates, minimum 30,000 pounds, on bottle 
caps, from Baltimore, Md., to Charlotte, Concord and Gas- 
tonia, N. C., applicable only over the lines of four carriers, 
and from Wilmington, Del., to those destinations applicable 
only over the lines of three carriers, in lieu of higher volume 
class rates, minimum 15,000 pounds, applicable over the lines 
of all participating carriers. The following is illustrative: a 
rate of 48 cents on a minimum of 30,000 pounds from Baltimore, 
Md., to Charlote, N. C., in place of a rate of 55 cents on a 
minimum of 15,000 pounds. 

In I. and S. 4697, the Commission has suspended from Sep- 
tember 1, 1939, until April 1, 1940, the operation of certain 
schedules as published in supplements 13 and 10 to Agent J. J. 
Quinn’s tariffs, I. C. C. 12 and 13, respectively. The suspended 
schedules propose new and revised loading rules on water- 
melons shipped in carloads from stations in southern, south- 
western and western trunk line territories. 


COMMISSION ORDERS 


MC-F 873, Atlantic States Motor Lines, Inc., purchase, E. & H. 
Trucking Co., Inc. Petition of Mason & Dixon Lines, Inc., for leave 
to intervene, denied. 

MC 2415, Cole Teaming Co., common carrier application; and MC 
2416, Same, contract carrier application. Effective date of order of 
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June 1, heretofore postponed to August 18, further postponed to No- 
vember 18. 

MC-F 966, Rio Grande Motor Way, Inc., purchase, J. W. Morgan 
and C. F. Wood. Petition requesting approval, under section 210a(b), 
of temporary operation by Rio Grande Motor Way, Inc., of properties 
of J. W. Morgan and C. F. Wood, denied. 

MC 78088, Eastern Carrier Corporation, common carrier application. 
Effectiveness of order entered May 12, which by its terms denied a 
portion of the application effective June 26, suspended until November 
18. 

1. & S. No. 4597 (corrected), heating apparatus between W. T. L. 
points. Order entered June 22, as subsequently modified to become 
effective August 31, further modified to become effective September 
30, on not less than one day’s notice instead of August 31. 

1. & S. No. 4614, petroleum between Washington, Oregon, Idaho 
and Montana. Petition of Great Northern for vacation in certain re- 
spects and petition of North Pacific Coast Freight Bureau for vaca- 
tion in certain other respects of order of suspension, denied. 

Finance No. 12275, application of Gilmore & Pittsburgh for cer- 
tificate permitting abandonment of its line in Beaverhead county, 
Mont., and Lemhi county, Ida. Motion of Gilmore & Pittsburgh for 
an interim certificate denied. 

MC 9310, John Golonka, contract carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 

MC 9710, E. J. Disher, common carrier application; and MC 9711, 
Same, contract carrier application. Matters reopened for further hear- 
ing at time and place to be hereafter fixed. 

MC 19863, Robert Jones Hussey, dba Hussey Trucking Co., common 
carrier application. Chicago, Rock Island & Pacific Railway Co. et al., 
permitted to intervene. Exceptions heretofore filed by said rail carriers 
received and made a part of record. 

MC 27578, Baldwin Transportation Corporation, common carrier 
application. Applicant’s petition for further hearing, denied. 

MC 29698, Sub. No. 2, Lester Fellows Co., extension of operations, 
Burlington, N. J. Matter reopened for reconsideration. 


MC 29762, Fulton Fast Freight, Inc., common carrier application. 


Matter reopened for further hearing at time and place to be hereafter 
fixed. 


MC 30022, Sub. No. 2, Paul S. Crebs, extension of operations. Mat- 
ter reopened for further hearing at time and place to be hereafter 
fixed. 

MC 30231, J. S. Futch, common carrier application. Effective date 


of order of August 4, which order would become effective September 
15, postponed to October 10. 


MC 41098, A. C. Vaughn, common carrier application. 
request for rehearing, denied. 


MC 55472, Sub. No. 1, O. E. Harper, common carrier application. 
Matter reopened for further hearing at time and place to be hereafter 
fixed. Order entered herein as of March 22, vacated and set aside. 

MC 61766, Dakota Transportation, Inc., common carrier application. 
Proceeding reopened for reconsideration on record as made, solely with 


respect to operations over a route between Sioux City, Ia., and Rapid 
City, S. D. 


MC 67167, Edward D. Fee, common carrier application. Applicant’s 
petition for further hearing, denied. 


MC 80245, Charles Frederick Shilling, common carrier application. 
Applicant’s petition for further hearing, denied. 

MC 88071, William Courtney and A. J. Cunningham, common car- 
rier application. Matter reopened for further hearing at time and place 
to be hereafter fixed. 

MC 89719, Jesse D. Addis, common carrier application. Matter 
reopened for further hearing at time and place to be fixed. Order 
which became effective June 5, vacated and set aside. 


MC 89801, Harold Hamilton Leather et al., contract carrier appli- 
cation. Petition filed by rail carrier protestants to vacate order of June 


1, referring matter to joint board No. 291 for appropriate proceedings, 
denied. 


MC 89802, Harold Hamilton Leather et al., promoters of Interna- 
tional Highway Forwarders, common carrier application. Petition filed 
by rail carrier protestants to vacate order of June 1, referring matter 
to joint board No. 291 for appropriate proceedings, denied. 

MC 89964, H. F. Watson, common carrier application. Protestant’s 
exceptions to recommended order overruled without consideration, pro- 
testant having failed to file additional copies required by Commission's 
rules, although requested so to do on June 7, and on July 10. Recom- 
mended order made effective as order of Commission as of August 12. 

MC 92937, Joseph P. Hunt, contract carrier application. Matter 
reopened for hearing at time and place to be hereafter fixed. Order 
May 6 vacated and set aside. 

MC 93032, Frank F. Croegaert, contract carrier application. Mat- 
ter reopened for further hearing at time and place to be hereafter 
fixed. 

MC 93101, Harold LeRoy Olmstead, dba Olmstead Parcel Service, 
common carrier application. Matter reopened for further hearing at 
time and place to be hereafter fixed. Order of July 11 vacated and 
set aside. 

MC 93339, Jackson Storage & Van Co., common carrier application. 
Matter reopened for further hearing at time and place to be hereafter 
fixed. 

MC 94165, Floyd Boggs, common carrier application. 
opened for further hearing at time and place to be fixed. 

MC 94740, Gurian Trucking Corporation, common carrier application. 
Matter reopened for further hearing at time and place to be fixed. 

MC 95129, Roy Kreischer, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 

MC 95140, Jerry Camp, contract carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 

MC 95639, Archie Thompson and Rose Thompson, dba A. R. T. Coal 


Applicant’s 


Matter re- 
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Co., common carrier application. Matter reopened for further hearing 
at time and place to be hereafter fixed. Order which became effective 
June 7, vacated and set aside. 

Finance No. 12131, Boston & Providence reorganization. New York, 
New Haven & Hartford permitted to intervene. 

MC 92137 (corrected), Joseph Lilly, Jr., common carrier application, 
Matter reopened for further hearing at time and place to be hereafter 
fixed. Recommended order which became order of Commission anq 
became effective January 24, vacated and set aside. 

MC 49470, Brady Transfer & Storage Co., broker application. Pe. 
tition of applicant for further hearing, denied. 

MC 70106, Sub. No. 1, James P. Caldwell and Robert R. Caldwell, 
extension of operations. Matter reopened for further hearing at time 
and place to be hereafter fixed. 

MC 88798, John Valletta, common carrier application. Applicant 
permitted to amend his application to eliminate therefrom the request 
for authority to conduct motor carrier operation in Delaware and 
Maryland. Matter reopened for further hearing on application as 
amended at time and place to be hereafter fixed. 


PETITIONS FOR REHEARING, ETC. 


MC-F 911, application of Pacific Electric Railway Co. for authority 
to assume obligations of Motor Transit Co. Pacific Electric Railway 
Co. asks dismissal of application. 

No. 28141, South Chicago Coal & Dock Co. vs. Chicago Short Line 
et al.; No. 24579, Same vs. Belt Railway Co. of Chicago et al.; and 
No. 27618, Same vs. Chicago Short Line et al. Central Fuel Corpora- 
tion, an intervener in No. 28141 and, according to the motion, the only 
shipper forwarding bituminous coal, carloads, under the application 
of the rate authorized by Commission in No. 24579, asks that petition 
of Illinois Central for reopening and rehearing in No. 24579 be dis- 
missed. 

No. 28085, Peter Haberman, trading as Haberman Produce Co., ys, 
P. R. R. Complainant asks reconsideration of decision of division 3, 
and oral argument before entire Commission. 

No. 28085, Peter Haberman, trading as Haberman Produce Co., ys, 
P. R. R. Knaebel Produce Co. et al., complainants in subnumber 1 to 
the title case, ask reopening for further hearing or reargument before 
entire Commission. 

1. & S. M-745, Barbour Transportation Co., commodities in midwest. 
Barbour Transportation Co., Inc., respondent, asks that Commission 
reject exhibits of protestant, Mid-western Motor Freight Tariff Bureau, 
and order dismissal of proceeding and restore suspended rates to re- 
spondent by order permitting restoration on short notice. 

No. 17817, Chicago Gravel Co. et al. vs. A. T. & S. F. et al., and 
No. 17817, Sub. No. 2, Neal Gravel Co. et al. vs. Same. New York 
Central asks that Commission enter further order, modifying previous 
orders, so as to permit maintenance by petitioner, until December 31, 
1940, or until further order of Commission, of rate of 50 cents a ton 
on sand, gravel, crushed stone, and slag, in carloads, from Joliet, IIl., 
to Gary and East Gary, Ind. 

No. 27996, M. Crelinsten & Sons, Ltd., et al. vs. Alton et al. 
plainants ask reopening for reconsideration on record as made. 

MC-F 1000, T. S. C. Motor Freight Lines, Inc., purchase, Merchant's 
Fast Freight Service, Inc. T. S. C. Motor Freight Lines, Inc., asks 
temporary authority for 180 days to engage as a common carrier of 
property as successor to Merchant’s Fast Freight Service, Inc. 

Ex Parte MC 21, motor carrier rates in central territory. American 
Carloading Corporation asks that order be modified so as to permit 
petitioner to put in force tariff provisions in connection with nut meats, 
shelled, N. O. I., viz.: Dry, including salted or sweetened nut meats, 
in bags, barrels or boxes. 

Finance No. 11429, Chesapeake & Ohio stock. Chesapeake & Ohio 
asks Commission to issue a supplemental order extending the time to 
October 1, 1941, in which exchange of script for shares of stock may 
be made. 

Ex Parte MC 21, motor carrier rates in central territory. Lett & 
Company of Indiana, Inc., asks modification of findings and order of 
August 3, 1938, in connection with paper and paper articles. 

Ex Parte MC 22, motor carrier rates in New England. Valley 
Transportation Co. asks further modification of order dated August 
3, 1938, and as amended, in connection with rayon piece goods. 

Ex Parte MC 22, motor carrier rates in New England. Goodman's 
New York and Connecticut Express Corporation asks that order of 
August 3, 1938, as subsequently modified, be further modified to pre 
scribe: A charge of 25 cents a package (packages not to exceed twenty 
pounds each) from New York, N. Y., to all destination points named 
in Item 2136 of Agent Earl C. Doebener’s MF I. C. C. No. 2; addition 
of Footwear to list of articles named in Item 1839 of Agent Earle C. 
Doebener’s MF I. C. C. No. 2; addition of New London and Norwich, 
Conn., to Item 1840 at rates the same as published therein to and 
from Hartford, Conn. 


Com- 


ROCK ISLAND LEASE AND LABOR 


The federal district court in Chicago, August 28, issued 
an order permitting the Commission to appeal to the Supreme 
Court in the case of its order permitting the Chicago, Rock 
Island, and Pacific to lease the Chicago, Rock Island and Gulf 
on condition that certain conditions with reference to labor 
to be affected by the lease be met. The order of the district 
court was necessary under the terms of an injunction against 
the enforcement of the order, handed down by that court on 
July 12 (see Traffic World, July 15, p. 134). The injunction 
was issued by a three-judge court, consisting of Evan A. Evans, 
Charles E. Woodward and F. Ryan Duffy. The permissive 
order of August 28 was signed by the first two named in the 
absence of Judge Duffy. 
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Proposed Reports 


RATINGS ON HEAVY DUTY TRAILERS 


S between two ratings prescribed by different classifications 
Fistems, each item describing the article shipped in general 
rms and neither one being more definite than the other, the 
applicable rating is the lower of the two, says Examiner Carl 
4. Schlager in a proposed report in No. 28, 185, Rogers Broth- 
as Corporation vs. Baltimore & Ohio et al., dealing with rates 
mn heavy duty trailers from Albion, Pa., to destinations in of- 
fcial territory. Official classification, prior to and on and after 
july 20, 1937, said Examiner Schlager, carried a fifth class and 
column 40 rating, respectively, ‘on vehicles, freight, horse 
jrawn trailer” ... and “vehicles, freight, horse drawn, or 
trailer’... 

Effective January 7, 1936, a description “without springs” 
was eliminated and October 10, 1938, the class 4 rating was 
canceled and column 40 became effective, said the examiner. 

A description “freight trailers N. O. I. B. N. with or with- 
wut bodies or springs,” he added, included trailers weighing less 
than 5,000 pounds, with or without springs, and trailers weigh- 
ing 5,000 pounds or over with springs prior to January 7, 1936. 
Qn and after that date, he said, the description “platform 
trailer trucks, weighing 5,000 pounds or over,” was a definite 
description of the trailers here considered, therefore prior to 
January 7, 1936, the firth class rates were applicable on all 
trailers weighing less than 5,000 pounds and on trailers weigh- 
ing 5,000 pounds or over with springs. Between January 7, 
1936, and October 9, 1938, inclusive, and on and after October 
10, 1938, the fourth class and column 40 rates, respectively, 
he said were applicable on all trailers weighing 5000 pounds 
or over. 

The Commission, the examiner said, should find that the 
rates charged were inapplicable as indicated by him, and that 
certain shipments were under or overcharged; that the appli- 
able rates were fifth class, minimum 20,000 pounds, subject to 
Rule 34 on all trailers weighing less than 5,000 pounds and 
thse weighing 5,000 pounds or over with springs, prior to 
January 7, 1936; that the fourth class and column 40 rates on 
tailers weighing 5,000 pounds or over between January 7, 
136, and October 9, 1938, inclusive; and on and after October 
l), 1938, respectively. He said the Commission should find the 
applicable rates not unreasonable. 


(LOR L. C. L. RATE APPLICABLE? 


When a shipper asks for pick-up service on freight he is, in 
the view of Examiner John Davey, expressed in a proposed 
report in No. 28189, Cities Service Oil Company vs. Erie et al., 
tendering a less than carload shipment and must pay less than 
arload rates. He has recommended the dismissal of this com- 
jlaint on a finding that the charges collected on a mixed ship- 
ment of petroleum lubricating oil and grease, and glass globes 
ad parts of oil pumps, from Addison, N. Y., over an interstate 
tute to Long Island City, N. Y., were applicable except that 
the railroad failed to collect an emergency charge of three 
cents. To that extent, said the examiner, the shipment was 
wndercharged. 

The complainant alleged that charges collected in March, 
16, were inapplicable. Reparation only was sought. Accord- 
ig to the examiner the shipper requested the agent of the 
Ere at Addison to call at its place of business and pick-up 
4450 pounds of lubricating oils and greases, in drums, 7,090 
bounds of oils and greases in wood and paper cases, 60 pounds 
if lubricating oil in metal cans, a 15-pound box of tin light 
reflectors, 10 pounds of metal pump globe frames and a 225- 
pound box of glass and metal globes. The pick-up service serv- 
ke was performed as requested. The transportation charges 
Were collected on the basis of the carload, class 32% rate of 

‘cents plus a one-cent emergency charge on the petroleum 
il and grease; and 1% times a first class rate of $1.31, plus 
Wo cents emergency charge on the glass globes and parts, to- 
laling $105.12. A short time later the shipper paid a balance 
tue bill of $112.36 on the basis of the third and first class rate 
66 and 93 cents, respectively, which the examiner said, were 
he published collection and delivery service rates. There was 
ilemergency charge of three cents in addition, said the ex- 
iminer, which was not collected. To that extent, he said, the 
‘pment was undercharged. 

Complainant contended, said the examiner, that the ship- 
ment could have been loaded into a 36-foot car, that the mini- 
mum for such a car was 30,000 pounds, and that the carrier 
Wed a larger car, 40 feet and 7 inches, for its convenience alone. 
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in I. C. C. Cases 


It argued, said he, that the shipment weighed in excess of the 
carload minimum and was therefore entitled to the carload rate 
under Rule 15 of the governing classification. That rule pro- 
vides that the charge for a less than carload shipment must not 
exceed the charge for a minimum carload of the same freight 
at the carload rate. The carriers alleged that they held them- 
selves out to render pick-up and delivery service, and that after 
requests for such service had been made by the shipper, they 
had no discretion in the matter but to render the service and 
abide by the published tariffs. They argued, said he, that be- 
cause there were no rates or service applicable from store door 
to store door, on a carload, a request for pick-up service con- 
stituted a tendering of the consignment as less than a carload. 

Examiner Davey said that a diligent search had failed to 
disclose any tariff that authorized collection and delivery on 
carload shipments, which would be applicable in connection 
with the shipment under consideration, Rule 15, he said, did not 
apply to shipments accorded pick-up and delivery service. The 
size of the car used and minimum weight, he said, were not 
relevant because the shipment was tendered as less than car- 
load, adding that after having been accorded pick-up and de- 
livery service it could not then be treated as a carload shipment 
under the governing tariff. 


MOTOR COMMODITY RATES 


A recommendation that the Commission find lawful, com- 
modity rates assailed as unreasonable, on property, except 
rough rolled glass, in straight truckloads or in mixed truck- 
loads with polished wire glass, between points in Illinois, In- 
diana, Iowa, Kansas, Missouri, Minnesota and Wisconsin, on 
the one hand, and points in Kansas, Missouri and Oklahoma, 
on the other, has been made by Examiner L. A. Riegel in a 
proposed report in MC C-74, Mid-Western Motor Freight Tariff 
Bureau, Inc., vs. Barbour Transportation Co., Inc., served 
August 26. 

The examiner, however, found that rates applied by the 
Barbour Transportation Co., Inc., on rough rolled glass (other 
than bent), wired or not wired, not flashed, framed, leaded 
nor polished, in straight truckloads or in mixed truckloads with 
polished glass, wired (other than bent), not to exceed 30 per 
cent of the total weight of the shipment from Okmulgee, Okla., 
to points in Indiana, Illinois, Iowa, Kansas, Missouri, Minne- 
sota and Wisconsin were and for the future would be unjust 
and unreasonable to the extent that such rates were less than 
rates based on class 32.5 as provided in Agent F. P. Willette’s 
class tariff MF-I. C. C. Nos. 3, 73 and 83, from and to the 
same points, subject to a minimum of 20,000 pounds. This 
finding, the examiner said, was subject to the proviso that de- 
fendant might, if he desired, establish at the same time and 
on the same notice, and from and to the same points, rates to 
apply, in connection with a minimum weight of 15,000 pounds, 
which should not be less than 112.5 per cent of the rates es- 
tablished in connection with the minimum weight of 20,000 
pounds herein proposed to be found reasonable. 


By complaint filed January 28, 1938, the tariff bureau al- 
leged that the rates maintained by the defendant, in its tariff 
MF-I. C. C. No. 1, between the points before mentioned, were 
noncompensatory, unjust and unreasonably low in violation of 
section 216 (i) of the motor carrier act. The rules, regula- 
tions, etc., in connection with the rates were also attacked. 
Complainant asked that defendant be required to maintain 
rates on a parity with those maintained by member motor car- 
riers which were generally on a level with the rates prescribed 
in No. 13535, Consolidated Southwestern Cases, for rail car- 
riers in the affected territory. 

The basis of the complaint, the report said, was the indi- 
rect outcome of a complaint filed by the Mississippi Glass Co., 
of Pittsburgh, Pa., against the publication, by Agent Willette, 
of specific commodity rates on glass, from four points in Okla- 
homa to Indianapolis, Ind., and Louisville, Ky. Those rates, 
published to become effective October 25, 1937, the report said, 
were suspended by the Commission, but that proceeding, I. 
and S. M-226, glass, from Oklahoma points to interstate points, 
was terminated on cancellation of the proposed rates, effective 
July 28, 1939. 

One of the assailed rules which provided for handling of 
pool truckload shipments, the report said, had been revised in 
defendant’s present tariff in substantial conformity with a 
similar rule appearing in complainant’s tariff. The original 
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rule, it said, provided for split deliveries of truckload ship- 
ments, without limitation as to the number of deliveries, within 
the corporate limits of the same destination. It was contended, 
it added, that under the initial rule defendant could accept less 
than truckload shipments on an arbitrary of 5 cents greater 
than was applicable on truckloads, although the tariff pur- 
ported to publish only truckload rates. They, it said, took the 
position that defendant should accordingly be required to pub- 
lish class rates for application on less than truckload shipments. 
The contention advanced by complainants, the report said, was 
not believed justified under the rule as modified. Other rules 
and regulations which were criticized, the report said, had 
either been eliminated or corrected in the reissue of defendant’s 
initial tariff, including the elimination of rates to points in 
Kentucky and Nebraska. The present tariff of defendant, as 
amended. it said, named rates to and from points in Michigan 
and Ohio. As defendant was without apparent authority to 
operate to and from points in those states, it added, such opera- 
tions should be discontinued and rates thereto should be elimi- 
nated from its tariff. 

Complainant’s principal witness, according to the report, 
testified that the many changes in rates made since April 1, 
1936, in the so-called mid-western territory, generally reflected 
decreases; that the carriers in that territory were operating on 
depressed rates; and that such rates were occasioned by motor 
truck competition. 

The examiner said that while it was probable that many 
of the assailed rates were somewhat low and might not ad- 
equately cover the costs of operation plus a reasonable profit, 
complainants at the same time had failed to establish that 
rates maintained by them yielded revenue which would be 
reasonably compensatory or that defendant under its present 
operating methods could realize a profitable return on the 
basis of those rates considering the generally lower minima 
employed by complainants. 

The various descriptions of glass under consideration, the 
examiner said, were generally heavy-loading commodities, and 
the laws of no state affected by operations under the rates 
herein involved fix a load limit of less than 20,000 pounds. He 
said it was his opinion that the weight on the involved com- 
modities should be fixed at 20,000 pounds, but that an alterna- 
tive minimum weight might be established by defendant which 
was not lower than 75 per cent of that weight at the basis set 
forth in Mid-Western Motor Freight Tariff Bureau, Inc., vs. 
Eicholz, 4 M. C. C. 755, 757. 


PAPER TO HARLEM RIVER, N. Y. 


Alleging that an enormous volume of less than carload ship- 
ments of paper had been lost by the railroads to motor trucks 
and that respondent’s attempt to recapture a part of the car- 
load movement should be encouraged, Examiner J. Edgar Smith 
in a proposed report in I. and S. 4652, paper, Holyoke, Mass., 
to Harlem River, N. Y., has recommended that the Commis- 
sion find justified a proposal of the New York, New Haven & 
Hartford to establish a reduced station to station commodity 
rate of 12 cents, minimum 50,000 pounds, on paper and paper 
articles, from Holyoke to Harlem River. 


The rate, suspended until January 15, 1940, on protest of 
the Interstate Magazine Hauling Corporation, of New York, and 
the Wooster Express, Inc., of Hartford, Conn., the report said, 
was for carloads only, the rail carrier having no rates on less 
than carload quantities that could compete with those in force 
by motor trucks; “and it applies from station to station, with 
no obligation on the part of the rail line to load or unload.” 
The rate, the report said, did not carry the follow-lot rule 
which sometimes called for two or more, cars to complete a 
shipment. 

According to the report, the carrier’s present rate on 
paper and paper articles is 14 cents, minimum 40,000 pounds, 
from Holyoke to Harlem River. This rate, it added, was sub- 
ject to Rule 24 of the classification and permitted follow-lots. 
But, it added, that rate did not meet the competition of motor 
trucks; for that rate was also a station to station rate and, 
with the cost of trucking and loading at origin and the cost of 
unloading and trucking at destination, failed to meet the 
through charges. 

Rates maintained by the motor carriers for carloads of 
20,000 pounds, or over, from Holyoke to New York, including 
deliveries at all New York Lighterage points, and all points 
in Harlem River, Long Island City, Jersey City, Hoboken and 
Brooklyn, the reports said, were 27 cents, or $54, or more, a 
truckload. Apparently, it added, the trucks also “have a rate 
of 20 cents, minimum 50,000 pounds from the same point to 
the same destination on ‘wood-pulp board.’”’ How this traffic is 
handled by them, the report says, is not explained for there 
are limits to the total weight of truck and load on the highways. 
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On this commodity, minimum 20,000 pounds, the report says 
their rate is 25 cents. 

Quite plainly the proposed rate does not fully meet the 
trucking rates, says the examiner. Nevertheless, he added, it 
was offered in the hope that some part of the carload traffic 
might be held to the rails. 


GLASS ARTICLES RATES 


Holding, in substance, that the molded glass shapes covered 
by the complaint were shades, globes or other parts of lamps, 
which was contrary to the complainant’s contention, Examiner 
Andrew C. Wilkins has recommended the dismissal of No, 
28188, Mid-West Chandelier Co. vs. Chesapeake & Ohio et al, 
on a finding that the rates charged on eighteen carloads of 
glassware articles, shipped from Monaca, Pa., and Dunbar and 
Charleston, W. Va., to North Kansas City, Mo., were not un- 
reasonable or otherwise unlawful. The shipments were made 
between January 22, 1937, and April 19, 1938. The complaint 
was that the rates charged were and for the future would be 
unreasonable, unjustly discriminatory and unduly prejudicial 
to the extent that they exceeded 37.5 per cent of class I, the 
rate applicable on ordinary glassware. The railroads held the 
articles to be shades, globes or other parts of lamps, taking 
second class rates. 

The complainant referred to the articles as pressed or 
molded glass shapes. It pointed out that globes or shapes were 
finished articles ready to be placed on any standard fixture. 

Examiner Wilkins said that although the pressed or molded 
glass shapes involved might not fit on the outlet of a standard 
fixture as a shade or globe they were manufactured as shades, 
globes or other parts of lamps from molds and designs owned 
by the complainant to be used by aid of special metal parts, on 
fixtures or chandeliers produced by the complainant. Taken 
as a whole, said he, they were clearly much higher grade glass 
articles than common glassware. Only a very few items, he 
said, could even be compared with so-called ten-cent store 
glassware, and that they could never be mistaken for common 
glassware products. Considering their transportation charac- 
teristics, including average value, weight density, average load- 
ing and carload movement, it did not appear, said he, that 
these pressed or molded glass shapes were entitled to the 
same rating or rates as ordinary glassware and that the Com- 
mission should find the rates not unreasonable or otherwise 
unlawful. 


PROPOSED REPORTS 


Tin Cans 


No. 28261, Heekin Can Co. vs. Pennsylvania. By Examiner 
Harold M. Brown. Applicable minimum weight, tin cans, Nor- 
wood, O., to Cheriton, Va., proposed to be found unreasonable 
in the past to the extent it exceeded 14,000 pounds, subject to 
Rule 34. Reparation proposed. The shipments moved between 
April 15, 1935, and May 29, 1936, and an applicable rate of 
57.5 cents on a minimum of 18,000 pounds, subject to Rule 
34, was charged. 

Cotton Padding 


No. 28200, Port Pitt Chemical Co. vs. Cincinnati, New Or- 
leans & Texas Pacific et al. By Examiner Harold M. Brown. 
Dismissal proposed. Rate, 136.5 cents, cotton padding, less 
than carloads, Atlanta, Ga., to Pittsburgh, Pa., applied on ship- 
ments between July, 1935, and June, 1937, proposed to be found 
applicable. Rate of 84.5 cents was claimed. 


Talking Machines 


No. 28124, Rudolph Wurlitzer Co. vs. Chicago, Burlington 
& Quincy et al. By Examiner Harold M. Brown. Dismissal 
proposed. Carload rates, talking machines, electrically ampli- 
fied, San Francisco, Calif., to North Tonawanda, N. Y., and 
from Seattle, Wash., and San Francisco and Hollywood, Calif, 
to Chicago, Ill., applied on shipments between March 2 and 
April 22, 1937, proposed to be found not shown unreasonable. 
Rates on a minimum of 18,000 pounds of 367.5 cents to Chicago 
and 390 cents to North Tonawanda were charged. Rates of 
255 cents and .280 cents, respectively, minimum 24,000 pounds, 
were sought. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, o 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in ‘“‘black face’’ type.) 


Montana—MC 100307, H. F. Johnson, contract carrier ap 
plication. Examiner R. J. Olentine. Served August 3. Pe 
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mit proposed. Petroleum and petroleum products, in bulk, from 
refineries within five miles of Cody, Wyo., Billings, Laurel and 
Sunbrust, Mont., respectively, to points in Montana, Wyoming 
and defined areas in North Dakota and Idaho, over irregular 
routes. Exceptions, if any, must be filed within twenty-five 
days from date of service. 

Montana—MC 100236, Joe Birrer, dba Beaverhead-Lemhi 
Motor Line, common carrier application—passengers. Joint 
poard 83. Served August 25. Certificate proposed. Passengers 
and their baggage and express, mail and newspapers in the 
same vehicle with passengers between Armstead, Mont., and 
Salmon, Ida., over a specified route, serving all intermediate 
points. Exceptions, if any, must be filed within twenty-five 
days from date of service. 

lowa—MC 100145, Henry Claussen and Carl Claussen, dba 
Carl Claussen & Son, contract carrier application. Joint board 
54, Served August 25. Permit recommended. Agricultural 
implements and parts from Moline and East Moline, Ill., and 
agricultural implement parts from Rock Island, Tih... to the 
place of business of Mohr Brothers approximately one mile 
east of Bettendorf, Ia., and to farms in Scott County, Ia., over 
irregular routes. ; 

Maryland—MC 95935, Robert Miedzinski, common carrier 
application. Joint board 200. Served August 25. Certificate 
proposed. General commodities between points in St. Mary’s 
County, Md., on the one hand, and points in the District of 
Columbia, on the other; and agricultural machinery from Har- 
risburg, Pa., to points in St. Mary’s County, with no trans- 
portation for compensation on return, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within thirty days from date of service. 

Missouri—MC 95803, James Briggenhorst, contract carrier 
application. Joint board 135. Served August 25. Permit pro- 
posed. Coal from points in Madison and St. Clair counties, 
Ill, to St. Louis, Mo., and points in St. Louis County, Mo., over 
irregular routes. 

New York—MC 92330, Sub. No. 1, H. A. Schult and J. M. 
Schult, copartners, dba H. A. Schult Co., Connecticut exten- 
sion. Examiner L. R. Conley. Served August 25. Certificate 
recommended. Hot asphalt, in tank trucks, from Brooklyn, 
N. Y., over a specified route, to points in Connecticut. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within thirty days from date of service. 

New York—MC 90240, Harry Blew, common carrier ap- 
plication. Examiner L. R. Conley. Served August 25. Cer- 
tificate recommended. Specified commodities, between points 
in New York and Pennsylvania, over irregular routes. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within thirty days from date of service. 


Pennsylvania—MC 89905, Samuel S. Feinstein, dba Phila- 
delphia Storage Co., common carrier application. Examiner 
G. E. Proudley. Served August 25. Dismissal of application 
for a certificate proposed at request of applicant. Floor cover- 
ings, window shades, blinds and accessories between Philadel- 
phia, Pa., and Kearny, N. J., and points in Pennsylvania, Dela- 
ware, Maryland, New Jersey, New York and the District of 
Columbia, over irregular routes. 


Illinois—MC 79937, Sub. No. 1, Raymond Edwards, dba 
Raymond Edwards Ice, Coal & Hauling, extension of opera- 
tions. Joint board 135. Served August 25. Certificate pro- 
posed. Sand and gravel from St. Louis, Mo., to points in 
Madison and St. Clair counties, Ill., over irregular routes. 

Wisconsin—MC 76993, Sub. No. 1, Express Freight Lines, 
Inc, extension—U. S. highway 41. Joint board 13. Served 
August 25. Certificate recommended. General commodities, 
with exceptions, from Milwaukee, Wis., over U. S. highway 41 
to its junction with West Wadsworth Road, near Wadsworth, 
Ill, and return over the same route, with no service to inter- 
mediate or off-route points. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within thirty days 
from date of service. 

lowa—MC 69600, Sub. No. 1, E. L. Anderson and Thomas 
W. Anderson, dba Anderson’s Truck Line, Oskaloosa, Ia.- 
Canton, Ill., extension. Joint board 54. Served August 25. 
Certificate proposed. Agricultural implements and agricul- 
tural machinery and parts, from Canton, IIl., to Oskaloosa, Ia., 
over a regular route, serving intermediate and off-route points. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within thirty days from date of service. 


Arkansas—MC 67281, Sub. No. 2, Lester Burden, Forester, 
Ark,, extension. Examiner C. E. Simmons. Served August 
D. Denial for want of prosecution proposed. Applicant sought 
a permit to transport lumber between Forester, Ark., and 
Points in Missouri, Oklahoma and Kansas. 

Washington—MC 34383, Pete Lubetich, dba Pacific Re- 


frigerator Motor Lines, common carrier application. Joint 
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board 5. Served August 25. Denial of application proposed. 
General commodities between points in California, Oregon and 
Washington. Exceptions, if any, must be filed within twenty- 
five days from date of service. 

Ilinois—MC 31996, Consolidated Motor Freight Terminal, 
broker application. Joint board 149. Served August 25. Dis- 
missal of application proposed on finding applicant’s opera- 
tions to be those of a forwarding company and not subject to 
the jurisdiction of the Commission under the motor carrier act. 
Applicant sought a license to arrange for the transportation of 
general commodities in interstate or foreign commerce. 

Colorado—MC 21502, Leamon Resler, dba Resler Truck 
Line, common carrier application. Joint board 56. Served 
August 25. Certificate proposed. Leamon Resler, successor 
in interest to O. C. Barth, continuance of operation, general 
commodities, with exceptions, between Denver, Colo., and 
McCook, Neb., over regular routes, with service to all inter- 
mediate points on westbound traffic, and to intermediate points 
between McCook and Yuma, Colo., including Yuma, on east- 
bound shipments. 

Kentucky—MC 14730, Sub. No. 1, J. H. Wiggins, dba 
Perishables Transportation Co., extension—intermediate points 
—Carrollton, Ky. Joint board 105. Served August 25. Permit 
proposed. Specified commodities to Carrollton, Ky., as an in- 
termediate point on applicant’s regular route operation from 
Cincinnati, O., to Louisville, Ky., over U. S. highway 42. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within thirty days from date of service. 

New York—MC 12142, Joseph M. Togull and Erwin Green- 
berg, broker application. Examiner C. I. Kephart. Served 
August 25. License proposed. Persons from and to New York, 
N. Y., to and from points throughout the United States. 

California—MC 1511, Sub. No. 22, Pacific Greyhound Lines 
—Silverton-Woodburn, Ore., extension. Joint board 172. 
Served August 25. Certificate proposed. Passengers and 
their baggage and express, mail, and newspapers in the same 
vehicle with passengers between Silverton and Woodburn, Ore., 
over Oregon highway 214, serving all intermediate points. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within thirty days from date of service. 

Pennsylvania—MC 95589, George Kocis, common carrier 
application. Joint board 27. Served August 26. Certificate 
recommended. Continuance of operation, such commodities 
as are usually transported in dump truck equipment, between 
points in Mercer county, Pa., on the one hand, and points in 
Ashtabula, Mahoning, Trumbull, Columbiana and Portage coun- 
ties, O., on the other, over irregular routes. 

Massachusetts—MC 89936, Norwood Taxi, Inc., common 
carrier application. Examiner Alfred B. Hurley. Served Au- 
gust 26. Certificate proposed. Seasoned operation, passengers 
and their baggage in round-trip charter operations beginning 
and ending at Norwood and Dedham, Mass., and extending to 
points in New Hampshire, Massachusetts and Rhode Island, 
over irregular routes. 

Massachusetts—MC 89726, Frank W. Edmonds, Inc., con- 
tract carrier application. Joint board 20. Served August 26. 
Permit proposed. Solid fuels, in bulk, from Boston, Mass., and 
points within a radius of 25 miles of Boston, to points in 
New Hampshire, over irregular routes. 


Pennsylvania—MC 89173, Sub. No. 1, Wilkes-Barre An- 
thracite Corporation, extension of operations—Virginia and 
West Virginia. Joint board 315. Served August 26. Denial 
of permit proposed. Malt beverages, from Wilkes-Barre, Pa., 
to points in Virginia and West Virginia, and empty malt bev- 
erage containers on return trips, over irregular routes. 

Ohio—MC 88335, John H. Russell, common carrier appli- 
cation. Joint board 117. Served August 26. Certificate rec- 
ommended. General commodities, except explosives, used 
household goods and commodities requiring refrigeration, 
within the corporate limits of Toledo, Maumee, Ottawa Hills 
and Rossford, O., over irregular routes. 

Virginia—MC 68167, Sub. No. 2, Washington, Virginia and 
Maryland Coach Co., Inc., common carrier extension—Falls 
Church, Va. Joint board 108. Served August 26. Certificate 
recommended. Passengers and their baggage, and newspapers 
in the same vehicle with passengers, between Falls Church, 
Va., and points in Arlington county, Va., over regular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Pennsylvania—MC 47423, Sub. No. 1, Mabel J. Moser, 
administratrix of the estate of Charles F. Moser, extension— 
Maryland-New York. Joint board 74. Served August 26. Cer- 
tificate recommended. Specified commodities from Philadel- 
phia, Pa., to points in Maryland and New York, over irregular 
routes. 

Pennsylvania—MC 43599, Charles A. Rick, dba Atlantic 
Transfer, common carrier application. Examiner L. J. P. 







































































PAGE 496 


Fichthorn. Served August 26. Certificate recommended. Con- 
tinuance of operations, over irregular routes, soil pipe, iron 
and steel castings and plates between Boyertown, Pa., and 
points within a radius of 30 miles of Boyertown, on the one 
hand, and points in New Jersey, New York, Connecticut, Dela- 
ware, Massachusetts and Baltimore, Md., and Winchester, Va., 
on the other; and fruits from Boyertown to New York, N. Y. 

Tennessee—MC 2743, Sub. No. 5, Dixie Greyhound Lines, 
Inc., Memphis-Jackson open doors. Joint board 4. Served 
August 26. Denial of certificate proposed. Passengers, ex- 
press, mail and newspapers to and from eight points lying on 
U. S. highway 51 between Memphis, Tenn., and Jackson, Miss. 

Missouri—MC 38604, Sub. No. 2, Automobile Convoy Co., 
extension—Warren. Examiner L. R. Conley. Served August 
26. Certificate proposed. Motor vehicles and related articles 
by the truck-away and drive-away methods, from points in 
Warren township, Macomb county, Mich., to points in Indiana, 
Illinois and Missouri, over irregular routes. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Minnesota—MC F-839, Oliver Buckingham, purchase, Earl 
T. Hagerman. Examiner Frank A. Clifford. Served August 
26. Recommends approval of purchase by Oliver L. Bucking- 
ham, of St. Paul, Minn., dba Buckingham Transportation Co., 
of operating rights and property of Earl T. Hagerman, of 
Omaha, Neb., dba Omaha Motor Transfer. 

Virginia—MC 19902, Alice Huff Johnston, dba Roanoke 
Public Warehouse, broker application, embracing also MC 
15052, Alice Huff Johnston, dba Roanoke Truck Depot, broker 
application. Joint board 108. Served August 26. License in 
MC 19902 proposed. General commodities in interstate or for- 
eign commerce at Roanoke, Va. Denial of license in MC 15052 
proposed. 

Missouri—MC 100399, J. Eichholz, common carrier applica- 
tion. Joint board 179. Served August 30. Denial for want of 
prosecution proposed. General commodities between points in 
St. Louis, Mo., and vicinity, over irregular routes. 

Ilinois—MC 100389, William G. Kuethe, common carrier 
application. Joint board 135. Served August 30. Certificate 
recommended. Live stock and poultry from points in Illinois 
within 10 miles of Dorsey, Ill., to St. Louis, Mo., over irregular 
routes. 

New York—MC 100237, Anthony Esposita, Louis Esposita, 
and Joseph Esposita, common carrier application. Examiner 
T. M. Hanrahan. Served August 30. Denial for want of prose- 
cution proposed. Paper, paper products, rags, cloth products, 
metal and metal products, between points in New York, New 
Jersey, Pennsylvania, and Connecticut, over irregular routes. 

Tennessee—MC 100150, Herman Pincus Rippetoe, contract 
carrier application. Joint board 264. Served August 30. Denial 
of permit recommended. Beer and empty beer containers be- 
tween Nashville, Tenn., on the one hand, and Evansville, Ind., 
and Newport, Ky., on the other, over specified routes. 

Arkansas—MC 100110, Homer Fisher, contract carrier ap- 
plication. Joint board 91. Served August 30. Denial for want 
of prosecution proposed. Specified commodities between points 
in Arkansas and Missouri. 

Missouri—MC 95438, Almon F. Towle, common carrier ap- 
plication. Joint board 135. Served August 30. Denial for want 
of prosecution proposed. Live stock, coal, feed, and grain, 
between points in Missouri and Illinois. 

Missouri—MC 94511, Alta Wright, contract carrier applica- 
tion. Joint board 135. Served August 30. Certificate recom- 
mended. Coal from points in Madison, St. Clair, Randolph, and 
Perry counties, Ill., to St. Louis, Mo., over irregular routes. 

Missouri—MC 88982, Sub. No. 4, Frisco Transportation 
Co., extension—Cardwell, embracing also Sub. No. 5, Same, 
extension—Cape Girardeau. Joint board 179. Served August 
30. Certificate recommended. Persons, light express, mail, and 
newspapers between specified points in Missouri, over described 
routes. 


illinois—MC 77677, Stanley George Robson, dba Express 
Service Co. Terminal, broker application. Examiner F. R. Linn. 
Served August 30. Denial of authority requested proposed. 
Applicant sought authority to arrange for the transportation 
of general commodities in interstate or foreign commerce. 

Tennessee—MC 34108, Sub. No. 1, William Love Christian, 
extension of operation—fertilizer. Joint board 238. Served 
August 30. Denial of permit proposed. Fertilizer and fer- 
tilizer materials between Atlanta, and Rome, Ga., on the one 
hand, and points in Tennessee, on the other. 

Tennessee—MC 20540, Sub. No. 1, W. A. Augustin and 
James B. Augustin, Nashville extension. Joint board 106. 
Served August 30. Denial of certificate proposed. Fertilizer 
from Nashville, Tenn., to points in Alabama located on or 
north of U. S. highway 11, over irregular routes. 

New Jersey—MC 20415, George A. Shute, common carrier 
application. Examiner C. F. Price. Served August 30. Denial of 
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application proposed. General commodities in Connecticy 
Delaware, Maryland, New Jersey, New York, Pennsylvania anj 
the District of Columbia. 

Missouri—MC 16016, Arthur Morgan Trucking Co., broke; 
application. Joint board 135. Served August 30. Denial fy 
want of prosecution proposed. Applicant sought a license 
arrange for the transportation of general commodities in inter. 
state commerce. 

Missouri—MC 906, Sub. No. 1, Consolidated Forwardin, 
Co., Inc., extension of operations. Joint board 149. Serve 
August 30. Certificate proposed. General commodities betwee 
specified points in Illinois. 

Oregon—MC 100409, Carl Jacobson, common carrier ap. 
plication. Joint board 172. Served August 29. Certificate prp. 
posed. Milk and cream from Templeton, Ore., to Lakeside 
Ore., over a specified route, serving all intermediate points 
for pick-up only. Modified procedure. Hearing on reques 
Exceptions, if any, must be filed within thirty days from date 
of service. 

Pennsylvania—MC 100382, Lee H. Becker, common carrier 
application. Examiner F. W. Denniston, Jr. Served August 24. 
Denial of certificate recommended. General commodities, with 
exceptions, between Carbondale, Pa., and points in Delawar 
Maryland, New Jersey and New York, over irregular route, 

Pennsylvania—MC 95934, Glenn Shearer, contract carrie 
application. Joint board 74. Served August 29. Permit pro. 
posed. Fertilizer from Baltimore, Md., to Lewistown, Pa., ani 
points in Juanita County, Pa., over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must lk 
filed within thirty days from date of service. 

California—MC 93431, F. L. Greenwald, contract carrier 
application. Examiner W. R. Pierce. Served August 29. Cer. 
tificate recommended on finding applicant’s operations to be 
those of a common carrier. Canned goods, canning machinery 
and supplies, fish oil, fish meal, and chicken livers, between 
Monterey, Calif., on the one hand, and points in California with. 
in 150 miles of Monterey, on the other, over irregular routes, 
Exceptions, if any, must be filed within twenty-five days from 
date of service. 

INinois—MC 89495, Forrest C. Reeves and Forrest E. 
Reeves, dba Reeves & Son, common carrier application. Joint 
board 21. Served August 29. Certificate proposed. Specified 
commodities from described Indiana points to points in Iroquois 
County, Ill., with no transportation for compensation on Ie 
turn, over irregular routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within thirty days 
from date of service. 

California—MC 78786, Sub. No. 33, Pacific Motor Trucking 
Co., common carrier extension—Ukiah. Examiner W. R. Pierce. 
Served August 29. General commodities between Ukiah and 
Hopland, Calif., over U. S. highway 101 and between Ukiah 
and Lakeport, Calif., over U. S. highway 101 between Ukiah 
and junction with California highway 20, over the latter high- 
way between that junction and Upper Lake, Calif., and over 
California highway 29 between Upper Lake and Lakeport, ser’: 
ing intermediate points on California highway 29 south of, but 
not including Upper Lake. Exceptions, if any, must be filed 
within twenty-five days from date of service. 


California—MC 78786, Sub. No. 32, Pacific Motor Truck 
ing, common carrier extension—Benton. Examiner W. 2. 
Pierce. Served August 29. Certificate proposed. General 
commodities between Laws and Benton, Calif., over U. S. high 
way 6 between Laws and Benton Station, Calif., and ove! 
California highway 120 between Benton Staion and Bentot, 
serving all intermediate points and serving as off-route points 
all stations on the Southern Pacific Railroad Co. line betweet 
Laws and Benton Station. Exceptions, if any, must be filei 
within twenty-five days from date of service. 

New York—MC 60440, Stephen Kurtz, Sr., and Stephen 
Kurtz, Jr., contract carrier application. Examiner T. M. Hal 
rahan. Served August 29. Dismissal of application proposed 
at request of applicant. Tin and materials for the manufactul 
of toys, over a regular route between New York, N. Y., and 
Bridgeport, Conn. 


Pennsylvania—MC 59382, Sub. No. 2, Harman & Myels 
Express—extension of operations—beer. Examiner F. W. Det 
niston, Jr. Served August 29. Certificate proposed. Malt 
beverages, in bottles in cases, from Williamsport, Pa., to points 
in New York, Balimore, Md., and Washington, D. C., and empty 
bottles in cases in the reverse direction, over irregular route. 

Pennsylvania—MC 32257, Sub. No. 1, Robert Baker and 
William Baker, dba Baker Bros., contract carrier applicatio 
Joint board 42. Served August 29. Denial for want of prosec 
tion proposed. Trees, shrubs, and general nursery producls 
from Lower Makefield township, Bucks County, Pa., to poinls 
in New Jersey and New York, over irregular routes. 
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mon carrier application. 
August 29. Certificate proposed. Household goods in use, and 
baggage between Philadelphia, Pa., on the one hand, and New 
york, N. Y., Atlantic City, N. J., points in New Jersey within 
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California—MC 25907, Sub. No. 1, Sudden Lumber Co., 

common carrier extension—Redwood City. Examiner 
Served August 29. Denial of certificate pro- 
sed. Lumber and forest products from Port of Redwood 


City, Calif., to points in San Mateo and Santa Clare counties, 
Calif. over irregular routes. 
within twenty-five days from date of service. 


Exceptions, if any, must be filed 


Pennsylvania—MC 21057, Sub. No. 1, Remus Jones, com- 
Examiner A. J. Sullivan. Served 


twenty miles of and including Camden, N. J., and points in 
Delaware on and north of Delaware highway 48, on the other, 
over irregular routes. 

Pennsylvania—MC 17751, Sub. No. 1, Price Bus Co., ex- 
tension of operations—Connecticut and Massachusetts. Exam- 
iner F. W. Denniston, Jr. Served August 29. Denial of cer- 
tificate recommended. Passengers and their baggage, in char- 
ter service, between Scranton, Pa., Hartford, Conn., and Spring- 
field, Mass., over irregular routes. 

California—MC 9209, Sub. No. 1, Louis Heitz, common 
carrier extension—fruits. Examiner W. R. Pierce. Served 
August 29. Certificate recommended. Green fruits, from 
Healdsburg, Calif., and points within fifeen miles thereof to 
San Francisco, San Rafael, Richmond, Oakland, and Alameda, 
Calif, over irregular routes, in the season extending generally 
from July 1 to September 1. Exceptions, if any, must be filed 
within twenty-five days from date of service. 

California—MC 1511, Sub. No. 21, Pacific Greyhound Lines, 
changes in route—Vallejo. Examiner W. R. Pierce. Served 
August 29. Dismissal of application for a certificate proposed 
at request of applicant. Persons, light express, mail, and news- 
papers between Sears Point and Vallejo, Calif., over California 
highway 208, and between Napa River Bridge and Flosden, 
Calif, over a county road, serving all intermediate points. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

California—MC 1511, Sub. No. 19, Pacific Greyhound Lines, 
change of route—Macdoel. Examiner W. R. Pierce. Served 
August 29. Certificate proposed. Passengers and their baggage, 
and light express, mail, and newspapers in the same vehicle 
with passengers, between Congar and Macdoel, Calif., over 
California highway 72, serving all intermediate points and 
serving Mt. Hebron, Calif., off-route. Exceptions, if any, must 
be filed within 25 days from date of service. 

California—MC 1511, Sub. No. 18, Pacific Greyhound Lines, 
alternate route—box springs. Examiner W. R. Pierce. Served 
August 29. Certificate recommended. Passengers and their 
baggage, and light express, mail, and newspapers in the same 
vehicle with passengers, between Riverside and Beaumont, 
Calif, over California highway 19, serving no intermediate 
points. Exceptions, if any, must be filed within 25 days from 
date of service. 

California—MC 1511, Sub. No. 17, Pacific Greyhound Lines, 
change in route—Mountain House. Examiner W. R. Pierce. 
Served August 29. Certificate recommended. Passengers and 
their baggage and light express, mail, and newspapers in the 
same vehicle with passengers between Greenville School and 
Mountain House, Calif., over the relocated U. S. highway 50, 
serving all intermediate points. Exceptions, if any, must be 
filed within 25 days from date of service. 

California—MC 1511, Sub. No. 15, Pacific Greyhound Lines, 
common carrier extension—Lodi Airport. Examiner W. R. 
Pierce, Served August 29. Certificate proposed. Passengers 
and their baggage, and light express, mail, and newspapers in 
the same vehicle with passengers between Galt and Lodi Air- 
port, Calif., over U. S. highway 99, serving all intermediate 
points. Exceptions, if any, must be filed within 25 days from 
date of service. 

Alabama—MC 89778, Sub. No. 1, Baggett Transportation 
Co. Inc., contract carrier application. Examiner Richard Yard- 
ley, Served August 29. Permit proposed. High explosives, 
dynamite, and explosive materials between points in Missouri, 
Illinois, Iowa, West Virginia, New Jersey and Alabama. 


Montana—MC 100044, Henry Black, dba Black’s Transfer 
= Storage, contract carrier application. Joint board 82. 
erved August 29. Denial of application proposed on finding 
me Consistent with the public interest and the policy declared 
- Section 202 (a) of the motor carrier act, operation as a con- 
fact carrier in collection and delivery service for a railroad, of 
General commodities in packages, between Havre, Mont., on the 
i hand, and points in that part of Montana within 40 miles 
ye avre, on the other, over irregular routes. Modified proce- 
Me Hearing on request. Exceptions, if any, must be filed 

hin 30 days from date of service. 

Illinois—MC 84649, Edward J. Schneider and Herbert C. B. 
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Zaehringer, dba Triangle Express of Belleville (successor in 
interest to Triangle Express & Transfer Co.), common carrier 
application. Joint board 135. Served August 31. Denial of 
certificate proposed. Household goods and general commodi- 
ties, between Belleville, Ill., and St. Louis, Mo., via East St. 
Louis, Ill.; and between Belleville and Scott Field, Ill., over 
specified routes. 

Oregon—MC 68067, Sub. No. 1, J. R. Down, common car- 
rier extension—Camas. Joint board 45. Served August 31. 
Denial for want of prosecution proposed. Paper and paper 
products between Camas, Wash., and points in Hood River 
County, Ore. Exceptions, if any, must be filed within twenty- 
five days from date of service. 

Arkansas—MC 46889, Sub. No. 1, G. J. Hallum, Arkansas 
extension. Joint board 215. Served August 31. Certificate 
recommended. General commodities, except high explosives, 
between Russellville, Ark., on the one hand, and points in 
Johnson, Newton and Pope counties, Ark., on the other, except 
points in U. S. highway 64, over irregular routes, no shipments 
to be picked up or delivered at points on that portion of U. S. 
highway 65 in Newton County. 

New York—MC 46080, Philip Schloff, broker application. 
Examiner T. M. Hanrahan. Served August 31. Denial for 
want of prosecution proposed. Applicant sought authority to 
operate as a broker in arranging for the transportation of 
persons in interstate or foreign commerce. 

New York—MC 44607, Edward Becker and Adolph Geller, 
broker application. Examiner T. M. Hanrahan. Served August 
31. Denial of license proposed. Persons in interstate or for- 
eign commerce. 

Wisconsin—MC 40978, Chair City Motor Express Co., She- 
boygan, Wis., common carrier application. Joint board 13. 
Served August 31. Certificate proposed on further hearing. 
Continuance of operations, furniture, including office furniture 
and equipment, store fixtures, and household goods, between 
points in Wisconsin, except points in the northwestern and 
northeastern portions of the state, on the one hand, and Chi- 
cago, Ill., and points in Illinois within 100 miles thereof, on the 
other, over irregular routes. 

Ohio—MC 37578, Sub. No. 1, Joseph W. Trehan, Inc., ex- 
tension of operations—Hastings, W. Va. Joint board 61. 
Served August 31. Denial of certificate proposed. ‘“Hopane 
gas” and empty cylinders between Hastings, W. Va., and 
Youngstown, O., via New Martinsville, W. Va., and Steuben- 
ville, = over West Virginia highways 20 and 2 and Ohio high- 
way 7. 

Maryland—MC 21825, Olin Robert Higgins, broker applica- 
tion. Examiner John Cunningham. Served August 31. Denial 
of license proposed. General commodities between points in 
Maryland, Delaware, Connecticut, Massachusetts, New Jersey, 
New York, North Carolina, Pennsylvania, Virginia and the 
District of Columbia. 

Missouri—MC 15974, Sub. No. 1, C. M. Burtt, Marie Burtt, 
and Katherine Daley, dba Burtt’s Delivery Service, extension 
of operations. Joint board 135. Served August 31. Denial 
of certificate proposed. Cigars between St. Louis, Mo., and 
points in Illinois, over irregular routes. 


Ohio—MC 14458, Sub. No. 1, Keenan Bros., Inc., extension 
of operations. Joint board 59. Served August 31. Permit 
recommended. Gasoline and kerosene in bulk from Freedom, 
Pa., on the one hand, to points in Ohio, on the other; and from 
Midland, Pa., to points in Ohio County, W. Va., over irregular 
routes, with no transportation for compensation on return. 


Alabama—MC 4872, Griffith Freight Lines, Inc., common 
carrier application. Examiner Richard Yardley. Served Au- 
gust 31. Denial of certificate proposed. General commodities 
between Birmingham, Ala., and Memphis, Tenn., over irregular 
routes. 


Missouri—MC 667, Sub. No. 1, Harry Kahan, dba Harry 
Kahan Film Delivery Service, extension of operations. Joint 
board 135. Served August 31. Certificate recommended. 
Bakery products from St. Louis, Mo., to points in Illinois; and 
rejected bakery products and empty cartons on return to St. 
Louis, over irregular routes. 


Nevada—MC 30005, John S. Ginocchio, dba Nevada Cali- 
fornia Transportation Co., common carrier application. Joint 
board 78. Served August 31. Certificate proposed. Contin-. 
uance of operation, general commodities, with exceptions, be- 
tween Susanville, Calif., and Tonopah, Nev., over a regular 
route, serving intermediate points. Exceptions, if any, must 
be filed within twenty-five days from date of service. 

Kentucky—MC 71189, Sub. No. 2, N. F. Huber, L. H. Huber 
and W. C. Huber, Knoxville-Atlanta extension. Joint board 
238. Served August 31. Certificate proposed. General com- 
modities over a specified route between Knoxville, Tenn., and 
Atlanta, Ga., with service prohibited at all intermediate points. 
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STOCKYARD INVESTIGATION 


The Commission, by order in Ex Parte 127, status of public 
stockyard companies, has enlarged the scope of that proceeding 
by adding the Jersey City Stock Yards Co., Jersey City, N. J., 
Newark Stock Yards, Kearny (Newark), N. J., and New Eng- 
land Stock Yards, Somerville, Mass. It was ordered, said the 
Commission, that, on its own motion it enter “upon an investiga- 
tion into and concerning the status of public stockyard com- 
panies hereinafter named as common carriers by railroad sub- 
ject to the interstate commerce act, in respect to the transporta- 
tion services performed at said stockyards in connection with 
the unloading and loading of carload shipments of live stock 
transported by railroad in interstate commerce to and from 
the public yards of said stockyard companies, said investigation 
to include a full inquiry into”: 


The relation, direct or indirect, between any of said stockyard 
companies or their officials and (a) common carriers by railroad, and 
(b) any person, firm or corporation receiving at or shipping from said 
stockyards live stock transported by railroad in interstate commerce 
to and from said stockyards. 

The management or operation of said stockyard companies by com- 
mon carriers by railroad, or by officials, employes or subsidiary or 
affiliated companies of common carriers by railroad, and the manage- 
ment or operation of common carriers by railroad by said stockyard 
companies, or by officials, employes, or subsidiary or affiliate com- 
panies of said stockyard companies. 

Operating practices in connection with the transportation services 
performed by said stockyard companies. 

Whether said stockyard companies are common carriers by railroad 
subject to the provisions of the Interstate Commerce Act in respect of 
the transportation services performed by them, or are violating any 
provisions of the Interstate Commerce Act. 


All class I railroads in the United States have been made 
respondents. The Commission’s order said the proceeding 
would be assigned for hearing at such times and places as it 
might hereafter direct. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 12514, Fairport, Painesville & 
Eastern Railroad Co. stock, granting authority to issue not exceeding 
$233,000 of common stock, consisting of 2,330 shares of the par value 
of $100 a share, to be sold at par and the proceeds applied to the re- 
demption of $365,000 of the applicant’s outstanding first-mortgage 6 
per cent gold bonds, series A, approved. 

Report and order in F. D. 12510, Norfolk & Portsmouth Belt Line 
Railroad Co. notes; F. D. 12510 (Sub. No. 1), Southern Railway Co. 
assumption of obligation and liability; F. D. 12510 (Sub. No. 2), At- 
lantic Coast Line Railroad Co. assumption of obligation and liability; 
F. D. 12510 (Sub. No. 3), Pennsylvania Railroad Co. assumption of 
obligation and liability; F. D. 12510 (Sub. No. 4), Chesapeake & Ohio 
Railway Co. assumption of obligation and liability; F. D. 12510 (Sub. 
No. 5), Virginian Railway Co. assumption of obligation and liability; 
F. D. 12510 (Sub. No. 6), Seaboard Air Line Railway Co. receivers’ 
assumption of obligation and liability; F. D. 12510 (Sub. No. 7), Nor- 
folk & Western Railway Co. assumption of obligation and liability; 
and F. D. 12510 (Sub. No. 8), Norfolk Southern Railroad Co. receivers’ 
assumption of obligation and liability (1) granting authority to the 
Norfolk & Portsmouth Belt Line Railroad Co. to issue not exceeding 
$700,000 face amount, of serial promissory notes, to be sold at 100.999 
per cent of par, the proceeds to be used to retire outstanding notes; 
(2) granting authority to the Southern Railway Co., the Pennsylvania 
Railroad Co., the Atlantic Coast Line Railroad Co., the Chesapeake 
& Ohio Railway Co., the Virginian Railway Co., the receivers of the 
Seaboard Air Line Railway Co., the Norfolk & Western Railway Co., 
and the receivers of the Norfolk Southern Railroad Co., to assume 
obligation and liability, jointly and severally, as guarantors, in re- 
spect of the notes herein authorized to be issued, approved. 


FOOLISH COMPETITION ALLEGED 


With a view to preventing what they call foolish competi- 
tion, W. A. Northcutt, general solicitor, and W. L. Grubbs, 
commerce attorney for the Louisville & Nashville, in I. and S. 
M-762, building material, Alabama to southern states, have 
moved the Commission to strike from the record cost exhibits 
offered in behalf of Deaton Truck Lines, Inc., which constitute 
an important part, if not the heart of the testimony in justifi- 
cation of rates, via irregular routes, for distances up to 160 
miles on cement, lime and dry building mortar. Deaton Truck 
Lines, according to the motion, was the only one of thirty-six 
proposing motor lines to offer anything in justification of 
the proposed rates. 

No officer or regular employes of the Deaton lines, the 
motion said, appeared in justification of the rates. And what 
the witness offered, according to the motion, was a formula 
for calculating what costs could or might be, taken from a 
motor manufacturing company’s sales catalogue, the formula 
being usable for any type of truck coming within specified 
sales prices. The cost, by that formula, was 12 cents a truck- 
mile for various blocks up to and including 160 miles. 
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The railroad lawyers made the point that proof submitted 
for one line was not sufficient to justify the rate basis even 
for application by the Deaton lines. But they said the witness 
furnished no details as to the calculations underlying the 
12-cent figure or made it possible for any cross examination on 
a matter the witness did not himself prepare. 

According to the motion to strike, Examiner Yardley, jp 
charge of the hearing, granted the Deaton witness ten days in 
which to produce supporting information. But that was not 
done, said the lawyers who quoted a question asked by the 
examiner to show that the testimony was as to “what the cost 
should be and not what it actually is.” 

Rate-making measures of the kind here considered, said 
the railroad motion, if tolerated, would prove injurious not 
only to the railroads and to the shippers of the involved 
traffic but in the end would prove also injurious, “and most in- 
jurious,” to the motor carriers themselves. They might gain, 
said the railroads, some transient, fleeting advantage over the 
railroads, but in the long run they were certain to be the 
losers, for the railroads in an unrestrained competitive strug- 
gle had one advantage over them which would ultimately prove 
decisive. 

“And that is that the railroads are, in the handling of 
traffic generally, as illustrated in exhibit No. 20, and certainly 
in the handling of such traffic, as is here involved, the low cost 
operators,” said the railroads. ‘“‘So even for the motor carriers 
themselves what is proposed here is something that falls in 
the category of ‘foolish competition’ as designated by the entire 
oe in Fifteen Per Cent Case, 1937-1938, 226 I. CC 


FINANCE APPLICATIONS 


Finance No. 12535. Union Freight Railroad Co. asks authority to 
issue a twenty-year note, or notes, in the amount of $192,000, bearing 
interest at the rate of 4% per cent, for renewal of its rails at Boston, 
Mass. The note is to be issued in exchange for a loan of the same 
amount from the trustees of the New Haven. 

MC F-1007. Northern Pacific Transport Co., St. Paul, Minn., asks 
authority to purchase the property, rights and franchises of I. F. Hoy, 
dba Red Lodge-Billings Truck, and temporarily to lease those proper- 
ties for a period not exceeding 180 days pending disposition of the ap- 
plication. 

Finance No. 12527. Trustees of the Erie ask authority to acquire 
control, by purchase of stock, of the Cleveland & Mahoning Valley 
Railway Co., a line which it operates under lease. According to the 
application, the trustees are also applying to the RFC for a loan of 
$7,500,000 to provide funds for the purchase of the stock from Atlantic 
Leased Lines, Inc., an English corporation. The stock purchase in- 
volves all the leased line’s capital stock of $3,259,200 par value for 
$7,900,000, as of July 1, 1939, with interest of 4 per cent from July 1 
to October 1, ‘‘under a form of contract which shall make liability of 
the applicants to acquire such stock conditioned upon their ability to 
borrow the amount of $7,500,000 from the Reconstruction Finance Cor- 
poration.”’ 

Finance No. 12528. Morris S. Hawkins and L. H. Windholz, receivers 
of the Norfolk Southern, and the railroad, ask authority to assume ob- 
ligation and liability in respect of $607,000 of equipment trust cer- 
tificates, the proceeds of which are to be used in acquiring five new 
freight locomotives on which they propose to pay 10 per cent of the 
purchase price in cash. 

Finance No. 12529. Morris S. Hawkins and L. H. Windholz, re 
ceivers of the Norfolk Southern and that company, ask authority of 
the Commission for the RFC to purchase at par and accrued interest 
not exceeding $607,000 of the company’s equipment trust certificates, 
to be issued for the purchase of locomotives. 

Finance No. 12532. Cass M. Herrington, receiver of the Rio Grande 
Southern, asks authority to issue securities to evidence a loan of $50,000, 
with the approval of the Commission, from the R. F. C., to rehabilitate 
the railroad. 


CLASS RATES, ETC., FROM JACKSONVILLE 


The Jacksonville Traffic Bureau, the Railroad Commis- 
sion of Florida and others, have filed a complaint, No. 28322, 
against the Chicago, Indianapolis & Louisville and others, with 
respect to class rates, etc., carloads and less than carloads, 
from Jacksonville, Fla., to destinations in Central Freight Asso- 
ciation and Illinois Freight Association territories. 

The complainants, among other things, allege that the 
publication and maintenance by defendants of charges, based 
on class rates and classification ratings and exceptions thereto, 
for the transportation of several classes of traffic, including 
rowboats, sea-skiffs, cigars, toilet preparations, etc., from Jack- 
sonville, to points in the territories mentioned, subjected Jack- 
sonville to undue and unreasonable prejudice and disadvantage 
in that the charges were higher than those for the transporta- 
tion of like traffic from stations in New England and Trunk 
Line association territories to and between stations in the same 
destination territory, distance considered. Complainants allege 
violation of sections 1 and 3 of the interstate commerce act 
and ask the prescription of reasonable rates and ratings. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1939, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Ninth Circuit.) Where shipper 
leased specialized coiled tank cars for carriage of vegetable 
oil for three-year term, and leasee had exclusive possession of 
cars and used them solely in its own business with sole right 
to choose the railways to which when loaded they were fur- 
nished and lessor was to collect compensation from carriers 
serving shipper, pursuant to mileage tariff rate, for supplying 
railroad with the specialized cars, and to credit it to shipper, 
lessor could not retain the excess of the mileage collection 
over rentals on theory that it, and not the shipper supplied 
the cars to the railroad. (El Dorado Terminal Co. vs. General 
American Tank Car Corporation, 104 Fed. Rep. 2d 903.) 


Where shipper leased for three years specialized coiled 
tank cars for carriage of vegetable oil, and lessor was to 
collect for shipper moneys paid by railroads pursuant to mileage 
tariff rates as compensation for supplying railroad with the 
specialized cars, lessor, asserting right to retain the excess 
of the mileage collections over rentals because of claim that 
shipper’s receipt of difference would violate Elkins Act, had 
burden of proving that payment of balances of mileage collec- 
tions would be more than the cost to the shipper in supplying 
the cars to the railroads. Elkins Act, Sec. 1 as amended, 49 
U.S. C. A., Sec. 41(1, 2).—Ibid. 


Where shipper leased for three years specialized coiled 
tank cars for carriage of vegetable oil, and lessor was to col- 
lect from carriers the moneys paid by carriers pursuant to 
mileage tariff rates as compensation for supplying carriers with 
the specialized cars, and lessor claimed right to retain the 
excess of mileage collections over monthly rentals, because pay- 
ment to shippers would violate Elkins Act, evidence of lessor 
was insufficient to establish that cost of shipper in supplying 
cars to carriers was less than the mileage earnings of the car. 
— Act, Sec. 1 as amended, 49 U. S. C. A., Sec. 41 (1, 2). 
—Ibid. 

The allowance for service of furnishing to carriers tank 
cars irrespective of ownership or any contract for use thereof, 
which a shipper-supplier may render, is to be determined by 
rates which are to be stated separately in schedules to be filed 
with the Interstate Commerce Commission and published by 
carriers. Interstate Commerce Act, Secs. 1(3), 6(1), 15(13), 
49U. S. C. A., Secs. 1(3), 6(1), 15(13).—Ibid. 


Uniformity of rates for carriers’ services was one of the 
main objectives of the three regulatory acts. Interstate Com- 
merce Act, 49 U. S. C. A., Sec. 1 et seq.; Elkins Act, Sec. 1, 
as amended, 49 U. S. C. A., Sec. 41 (1, 2).—Ibid. 


The mileage tariff rate for service of shipper in supplying 
carriers with specialized tank cars was properly based upon 
averages which assumed that certain shippers-suppliers hav- 
Ing lower costs would make a profit, as regards question 
Whether such profit constituted a prohibited rebate. Elkins 
Act, Sec. 1, as amended, 49 U. S. C. A., Sec. 41 (1, 2); Inter- 
state Commerce Act, 49 U. S. C. A., Sec. 1 et seq.—Ibid. 


Once average scheduled rate for service of furnishing tank 

cars to carriers is established, a violation of its uniformity by 
paying a shipper-supplier of cars a less amount becomes a 
Crime under the Elkins Act. Elkins Act, Sec. 1, as amended, 
49U. S.C. A., Sec. 41(1, 2).—Ibid. 
_ The rate to be allowed a shipper-supplier of cars for serv- 
ce of furnishing cars to carrier may be made by averaging 
on the experience of others rendering a similar service, and 
the determination of the rate is primarily a matter for the 
Interstate Commerce Commission. Elkins Act, Sec. 1, as 
amended, 49 U. S. C. A., Sec. 41(1, 2).—Ibid. 


_ Where shipper leased specialized coiled tank cars for car- 
Tage of vegetable oil, and the schedules of the three carriers 
‘o which the shipper supplied the cars were legally filed, the 
schedules were binding both on the shipper and the carrier. 
Interstate Commerce Act, 49 U. S. C. A., Sec. 1 et seq.; Elkins 
Act, Sec. 1, as amended, 49 U. S. C. A., Sec. 41(1, 2).—Ibid. 

Where shippers supply carriers with specialized tank cars 
or carriage of shippers’ property, rate uniformity must apply 
to all shippers. Interstate Commerce Act, 49 U. S. C. A., Sec. 
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1 et seq.; Elkins Act, Sec. 1, as amended, 49 U. S. C. A., Sec. 
41 (1, 2).—Ibid. 

Until Interstate Commerce Commission determines that 
established rate compensation to shipper for supplying cars, 
based upon averages, is not just and reasonable, Circuit Court 
of Appeals has no power to determine that it is not. Inter- 
state Commerce Act, Sec. 1, as amended by Transportation 
Act, 49 U.S. C. A., Sec. 1 (10, 11, 13, 14).—Ibid. 

The reasoning of the Interstate Commerce Commiss‘on in 
deciding the regulation of one matter pertaining to interstate 
transportation does not displace a tariff or rate, or practice 
recognized as controlling in an entirely different matter.—lIbid. 

Where shipper leased for three years specialized coiled 
tank cars for carriage of vegetable oil under lease contract 
requiring lessor to collect, for shipper, moneys paid by carriers, 
pursuant to mileage tariff rate, as compensation for supplying 
carriers with the specialized cars, the lessor could not retain 
the mileage earnings of the cars based on mileage rate estab- 
lished on averages which assumed that certain shippers-sup- 
pliers having lower costs would make a profit on theory that 
amount paid by carriers to shipper above claimed actual cost to 
shipper of supplying cars, reduced shipper’s transportation 
costs, and that payment by lessor to shipper of excess of car 
mileage tariff collections over rentals would constitute a pro- 
hibited “rebate.” Interstate Commerce Act, 49 U. S. C. A., 
Sec. 1 et seq.; Elkins Act, Sec. 1, as amended, 49 U. S. C. A., 
Sec. 41 (1, 2).—Ibid. 

The power of the Interstate Commerce Commission is 
plenary.—Ibid. 

Where shipper leased for three years specialized coiled 
tank cars under lease contract requiring lessor to collect all 
mileage earned by cars under tariffs of carriers and credit 
to the account of the shipper all mileage, the five immediate 
and successive monthly payments by the lessor to the shipper 
of balances of mileage earnings over lease charges and rentals 
constituted a mutual interpretation of the words “credit to 
the * * * account of” the shipper as creating a collectible and 
payable credit of any net balance in favor of the shipper.— 
Ibid. 


Where shipper leased for three years specialized coiled 
tank cars under contract requiring lessor to collect all mileage 
earned by cars under tariffs of carriers and each month credit 
to the rental account of shipper all mileage earned by the cars, 
shipper’s suit against lessor to recover excess of mileage col- 
lections over rentals was not prematurely brought as against 
contention that only the final balance at end of the three years 
was to be paid by the lessor.—Ibid. 


As regards enforceability of provision of specialized coiled 
tank car lease requiring lessor to pay to lessee any mileage 
earnings in excess of car rental of lease, there is no presump- 
tion that lessee of cars has no other cost in supplying them to 
railways than rentals under the lease.—Ibid. 


Even if a shipper-lessee’s compensation for supplying spe- 
cialized cars to carriers may not exceed shipper’s costs, in 
shipper’s action against lessor for excess of mileage collections 
over rentals, defense that, if lessor were to credit or pay over 
to shipper any of mileage payments received from carriers in 
excess of car hire or rental reserved in lease, such credit and 
payment would be unlawful, was inadequate and judgment of 
district court sustaining such affirmative defense was based on 
an erroneous conclusion of law.—Ibid. 


Where shipper leased specialized tank cars for three-year 
term under lease requiring lessor to collect mileage earned by 
cars under tariffs of carrier and to credit mileage to rental 
or service account of shipper, lessor seeking to avoid obligation 
to credit or to pay over to shipper any part of the mileage pay- 
ments received from the carriers in excess of the car hire on 
theory that such credit or payment would be unlawful under 
the Elkins Act had burden of proving that no rate was filed 
with or established by the Interstate Commerce Commission. 
Elkins Act, Sec. 1, as amended, 49 U. S. C. A., Sec. 41 (1, 2); 
Interstate Commerce Act, 49 U. S. C. A., Sec. 1 et seq.—Ibid. 

The Circuit Court of Appeals cannot take judicial notice 
of any of the thousands of tariff provisions filed with the Inter- 
state Commerce Commission. Interstate Commerce Act, 49 
U. S. C. A., Sec. 1 et seq.—Ibid. 


Where shipper leased specialized tank cars under lease 
requiring lessor to collect mileage tariff earned by the cars 
under carriers’ tariffs and to credit mileage to rental account 
of shipper, in shipper’s action against lessor to recover excess 
of mileage collections over rentals, answer which did not plead 
defense that there was no tariff providing compensation to a 
lessee-supplier of specialized cars to carriers did not support 
judgment for lessor on theory that any payment by lessor to 
shipper of mileage earnings in excess of rentals would con- 
stitute a crime under the Elkins Act. Elkins Act, Sec. 1, as 
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amended, 49 U. S. C. A., Sec. 41 (1, 2); Interstate Commerce 
Act, 49 U. S. C. A., Sec. 1 et seq.—lIbid. 

In action of shipper-lessee to recover excess of specialized 
tank car mileage earnings over rentals in accordance with 
lease, where record did not contain proof of terms of tank 
car mileage tariff showing that moneys the lessor sought to 
retain were not payable to shipper, or proof of absence of any 
tariff compensating a shipper-lessee, court assumed the un- 
proved rate was compensation to the shipper-lessee. Elkins 
Act, Sec. 1, as amended, 49 U. S. C. A., Sec. 41 (1, 2); Inter- 
state Commerce Act, 49 U. S. C. A., Sec. 1, et seq.—lIbid. 

In suit by shipper-lessee to recover excess of specialized 
tank car mileage collections over rentals in accordance with 
lease, where lessor sought to retain the collections on theory 
that payment thereof to shipper would constitute a crime under 
the Elkins Act, in absence of finding regarding existence of 
tank car mileage tariff under which the collections were not 
payable to shipper, or regarding tariff compensating a shipper 
supplying leased cars, the findings did not support judgment 
for lessor. Elkins Act, Sec. 1, as amended, 49 U.S. C. A., Sec. 
41 (1, 2); Interstate Commerce Act, 49 U. S. C. A., Sec. 1 et 
seq.—Ibid. 





(Court of Civil Appeals of Texas. Austin.) A suit to set 
aside orders of Railroad Commission is available to an inter- 
ested party, but only as to final orders of the commission. 
(Sproles Motor Freight Line vs. Smith, 130 S. W. Rep. 2d 
1087.) 

The rule of the Railroad Commission giving interested 
parties twenty days after entry of an order within which to 
file a motion for rehearing and retaining jurisdiction over sub- 
ject matter of its order to the extent of hearing such motion 
is not unreasonable.—Ibid. 

In proceeding to obtain certificate of convenience and 
necessity to operate motor trucks as a common carrier, inter- 
ested party should not resort to the courts to protect his rights 
so long as he has available to him a resort to the Railroad Com- 
mission.—Ibid. 

The rule that the Railroad Commission is without power 
to review its own orders applies to orders of the commission 
which have become final.—Ibid. 

In suit to set aside order granting rehearing of application 
for certificate of convenience and necessity to operate motor 
trucks as common carrier and to enjoin further exercise of 
jurisdiction, where Railroad Commission after denying appli- 
cation gave applicant twenty-day period in which to file motion 
for rehearing and provided that denial of application would 
not become effective until motion was overruled and it was 
not alleged that commission had granted a certificate or that 
applicant was operating motor trucks as common carrier by 
virtue of order granting a rehearing, order of commission was 
not a “final order’ and trial court had no jurisdiction.—Ibid. 

Where Railroad Commission denied applicant’s applica- 
tion for certificate of convenience and necessity to operate 
motor trucks as common carrier, commission could not there- 
after reverse its order and grant such application without a 
further hearing upon due notice given to protestants.—Ibid. 





(Court of Civil Appeals of Texas. Austin.) Motor truck 
operators who had not applied for nor obtained certificate or 
permit from Railroad Commission, but who asserted right to 
operate interstate without such permit under the “grandfather 
clause” of the Federal Motor Carrier Act, was not entitled to 
an injunction restraining the Commission and other officials 
from interfering with his operation over Texas highways of 
trucks for hire engaged exclusively in interstate and foreign 


traffic. Federal Motor Carrier Act, 1935, Sec. 206, 49 U. S. 
C. A., Sec. 306. (Railroad Commission vs. Tips, 130 S. W. Rep. 
2d 1078.) 





(Court of Civil Appeals of Texas. Austin.) The statute 
providing that rates fixed by Railroad Commission shall be 
held conclusive in action between private parties and railway 
companies until finally found otherwise in direct action brought 
for the purpose in the manner prescribed by the statute is 
merely procedural and has for its purpose the preventing of 
a collateral attack upon rates fixed by commission, and does 
not prohibit action between private parties and railway com- 
panies for overcharges and undercharges brought after rates 
have been declared illegal in statutory action instituted for 
such purpose. Vernon’s Ann. Civ. St. arts. 6452, 6453. (Gulf, 
C. & S. F. Ry. Co. vs. American Sugar Refining Co., 130 S. W. 
Rep 2d 1030.) 

An appeal to the courts from rates fixed by Railroad Com- 
mission with burden of proof on complaining party is specifi- 
cally provided for by statute. Vernon’s Ann. Civ. St. arts. 
6453, 6454.—Ibid. 


It is essential, particularly where a rate of Railroad Com- 
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mission is attacked as being confiscatory, that an appeal to 
the court from the order fixing the attacked rate be allowed jp 
order to meet the requirements of the due process clauses both 
of the State and Federal Constitution. U. S. C. A. Const. 
Amend. 14; Vernon’s Ann. St. Const. art. 1, Sec. 19.—Ibid. 

Courts must give a statute such construction as yjj] 
validate it, if such construction is possible.—Ibid. 

Where order of Railroad Commission fixing rates was 
declared invalid in statutory proceeding instituted for such 
purpose prior to time shipper brought suit against railroad to 
recover overcharges for refusal of railroad to comply with 
such order of commission, shipper was not entitled to recover 
overcharges based upon the illegal rate order, since order was 
invalid from its inception. Vernon’s Ann. Civ. St. arts. 6452. 
6453.— Ibid. 

Where the court exercised its statutory jurisdiction of de. 
claring rate order of Railroad Commission invalid, it neces- 
sarily determined that it was invalid from its inception, and 
the rate order must be regarded as if it had never existed, 
Vernon’s Ann. Civ. St. arts 6452, 6453.—Ibid. 

Under statute providing for relief from a rate order of 
Railroad Commission, both railway company and shipper are 
protected against any rate that may be unjust, discriminatory, 
or confiscatory; the railroad company, if it deems rate con- 
fiscatory, may refuse to apply it and proceed upon proper 
proof to have it annulled by judgment of the district court, 
and the shipper, if it deems rate unjust or discriminatory, may 
by proper showing obtain similar relief by application to the 
district court. Vernon’s Ann. Civ. St. art. 6453.—Ibid. 

The injunctive relief provided for in statute relating to 
rates fixed by Railroad Commission is merely ancillary to relief 
provided for, and does not give statute, which provides that 
rates fixed by Railroad Commission shall be held conclusive 
in action between private parties and railway companies until 
finally found otherwise in direct action brought for the purpose 
in the manner prescribed by statute, the effect of fixing the 
substantive rights of the parties with respect to any rates at- 
tacked and held to be invalid in statuory proceeding instituted 
for such purpose. Vernon’s Ann. Civ. St. arts. 6452, 6453. 

Where order of Railroad Commission fixing rates was 
declared invalid in statutory proceeding instituted for such pur- 
pose, railroad was entitled to recover from shipper the under- 
charge due for the period it applied illegal rates prescribed 
by commission to shipper’s shipments. Vernon’s Ann. Civ. St. 
arts. 6452, 6453.—Ibid. 

A railroad must charge the rates prescribed by the Rail- 
road Commission, and it has the right to recover from a ship- 
per undercharges where it has for some sufficient reason failed 
to apply or collect the full amount of the rates fixed by the Com- 
mission.—Ibid. 

Where railroad when it published and put into effect rates 
fixed by Railroad Commission inserted therein a protest clause, 
which specifically stated that rates were being contested and 
if such rates were held invalid, it intended to collect the legal 
rates, shippers were placed on notice, and there was no equitable 
reason why railroad should not collect undercharges claimed 
by it upon rates of commission being declared illegal. Vernon's 
Ann. Civ. St. arts 6452, 6453. 


B. & P. REORGANIZATION 


As a stockholder in and a creditor of the Boston & Provi- 
dence, the New York, New Haven & Hartford, in Finance No. 
12131, Boston & Providence Railroad Corporation reorganiza- 
tion, has filed a plan for the reorganization of that part of 
the New Haven system. The proposal made in the plan, ac- 
cording to the parent company, is the same as the proposal It 
has made for its own reorganization. The facts which justify 
the proposal, according to the New Haven, are the same If 
the two proceedings. It says it is prepared to present evidence 
in this proceeding similar to that which it presented in its 
own reorganization proceedings. Retention of the Boston & 
Providence in the New Haven system, according to the parent 
company, is deemed essential. 

The Boston & Providence property is leased to the Old 
Colony and the Old Colony in turn is leased to the New Haven 
for 99 years beginning April 7, 1888. 

The New Haven provoses that all the properties of the 
Boston & Providence shall be conveyed to it and all claims 
of the Boston & Providence against the New Haven shall be 
canceled in exchange for the New Haven reorganization secur! 
ties and the claims of the New Haven against the Boston & 
Providence shall also be canceled.. The New Haven, under the 
plan, is to assume and pay the reorganization expenses and 
receive all the property of the Boston & Providence, including 
stock of its subsidiaries. ; 

Under the plan the reorganized New Haven would issué 
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to the holder of Boston & Providence debentures, $2,305,453 
of fixed interest bonds, after deducting $81,547 cash now held 
in the sinking fund, the 3,272 shares of the Boston & Provi- 
dence, the debtor in this plan, held in the sinking fund being 
canceled. To holders of the balance of the debtor’s capital 
stock, would be issued 20 per cent in fixed interest bonds, 40 
per cent in income bonds and 40 per cent in new preferred 
stock. The interest on the fixed interest bonds would be 4 
per cent and the bonds would mature in thirty-five years. 
The interest on the income bonds would be 4.5 per cent and 
they would mature in forty-five years. 


SIOUX CITY SWITCHING 


The Commission has reopened I and S. 4419, Sioux City 
Terminal Railway switching, and No. 27899, Cudahy Packing 
Co. et al. vs. Sioux City Terminal Railway Co. et al., for 
further hearing on matter on which the parties were not fully 
heard at the prior hearings. It has also assigned I. and S. No. 
4682, switching via Sioux City Terminal Railway, for hearing 
with I. and S. No. 4419 on a single record. It has made a part 
of the record in I. and S. No. 4682 the record already made in 
I. and S. No. 4419. ; ae 

These things have done on consideration of the petition 
filed by the Cudahy Packing Co., Armour & Co., and Swift & 
Co. for reopening of I. and S. No. 4419 and No. 27899 and con- 
solidation for hearing with I. and S. No. 4682; also on further 
consideration of the petition filed by the General American 
Transportation Corporation for further hearing in I. and S. 
No. 4419. In its recitals preceding its orders, the Commission 
said it appeared that the same issues were presented in I. and 
S. No. 4682 as in I. and S. No. 4419A. 

The Commission said that no proposed report would be 
served and that any further argument for its consideration, 
which any party to these proceedings might desire to offer 
should be presented before the exarniner at the conclusion of 
the hearing. 


LOANS TO RAILROADS 

The Apalachicola Northern Railroad Co. in Finance No. 
12530 has asked the Commission to approve a loan of $800,000 
to it from the Reconstruction Finance Corporation. The loan is 
for a period of three years and is to be used for the repay- 
ment of money already advanced; rehabilitation and additions; 
past due audited and approved vouchers; past due state and 
county taxes, and working capital. According to the applica- 
tion, the security offered for the loan will be determined by 
mutual agreement. : 

The Commission, by division 4, in Finance No. 12318, 
Hoosac Tunnel and Wilmington Railroad Co. reconstruction 
loan, has dismissed the application of that company for a loan 
of $20,000 from the RFC. Applicant asked that the application 
be dismissed. 

The Commission, by division 4, in Finance No. 12015, 
Southern Rtilway Co. reconstruction financing, has revoked its 
certificate of October 27, 1938, 230 I. C. C. 148, approving the 
purchase for itself by the Reconstruction Finance Corporation, 
at a price not in excess of their principal amount and accrued 
dividends, of not to exceed $500,000 of 4 per cent equipment 
trust certificates, series DD, obligations of the Southern Rail- 
way Co. The company requested that the authority be re- 
scinded because it had made other arrangements. 

Trustees of the Erie have asked the Commission, in Finance 
No. 12531, to approve a loan of $7,500,000 to it from the Re- 
construction Finance Corporation. The loan is to be used to 
acquire the entire $3,259,200 par value capital stock of the 
Cleveland & Mahoning Valley Railway Co. as of July 1, 1939, 
at a price of $7,900,000. The loan is to mature in three years 
with a probable extension of two years, according to the 
application. 


SIGNAL SYSTEMS 


The Southern Pacific Co.; Baltimore & Ohio; Pennsylvania; 
and Missouri-Kansas-Texas of Texas have filed applications 
with the Commission for approval of proposed modification of 
Signal systems or devices under paragraph (b) section 26 of the 
interstate commerce act. Any interested party desiring hearing 
should advise the Commission in writing within fifteen days 
from August 31. 

The Union Pacific; New York, Chicago & St. Louis; 
Wabash; and Wisconsin Central have filed applications with 
the Commission for approval of proposed modification of signal 
Systems or devices under paragraph (b) section 26 of the inter- 
State commerce act. Any interested party desiring hearing 
Should advise the Commission in writing within 15 days from 
August 30. 

The Chesapeake & Ohio has filed an application with the 
Commission for approval of proposed modification of signal 
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systems or devices under paragraph (b) section 26 of the 
interstate commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
August 28. 

The Delaware, Lackawanna & Western; and Connecticut & 
Passumpsic Rivers Railroad have filed applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within fifteen days 
from August 25. 

The Chicago, Milwaukee, St. Paul & Pacific has filed an 
application with the Commission for approval of proposed modi- 
fication of signal systems or devices under paragraph (b) sec- 
tion 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in fifteen days from August 26. 


- REORGANIZATION 

The Commission, in Finance No. 9952, Chicago & Eastern 
Illinois reorganization, has submitted the plan of reorganization 
approved by it and the federal court for the northern district 
of Illinois, eastern division, for acceptance or rejection by the 
holders of first consolidated mortgage 6 per cent bonds, due 
October 1, 1934, holders of the general mortgage 5 per cent 
bonds, due May 1, 1951 (or certificates showing the deposit of 
such bonds with a protective committee), the holders of col- 
laterally secured notes and to the holders of preferred stock 
of the company. The ballots of the security holders must be 
in the hands of the Commission on or before November 7, or 
bear postmark indicating that they were placed in the mail on 
or before that date. 

The Commission, by division 4, in the same proceeding 
has ratified the appointment of Benjamin Wham as sole trustee 
of the Chicago & Eastern Illinois to fill the vacancy caused by 
the resignation of Charles M. Thomson. 


N. A. R. U. C. CONVENTION 


The National Association of Railroads and Utilities Com- 
missioners in the election of its officers for the ensuing year, 
at the Seattle convention, followed the custom of elevating vice 
presidents to the next higher station. Harry Bacharach, of 
New Jersey, who had been first vice president, was raised to 
the presidency; James W. Wolfe, of South Carolina, who had 
been second vice president, was made first vice president; and 
Ray C. Wakefield, of California, was chosen to be second 
vice president. 

John E. Benton was reelected veneral solicitor; Clyde S. 
Bailey was continued as secretary, and Robert E. May was 
elected assistant secretary. 

The panels of cooperators from the several rate groups, in 
accordance with the cooperative agreement between the state 
commissions and the Interstate Commerce Commission, were 
elected as follows: 

Eastern rate group, principals, Florence M. Kiely, of Mich- 
igan, and Edwy L. Taylor, of Connecticut; alternates, Richard 
on of Pennsylvania, and George McConnaughey, of 

Oo. 

Southern rate group, principals, Jerry W. Carter, of Flor- 
ida, and H. Wilson Scott, of South Carolina; alternates, Leon 
Jourolmon, Jr., of Tennessee, and Matt L. McWhorter, of 
Georgia. 

Western rate group, principals, John J. Murphy, of South 
Dakota, and John S. Boyer, of Missouri; alternates, Elmer W. 
Cart, of North Dakota, and Lon A. Smith, of Texas. 

Mountain Pacific rate group, principals, Ray L. Riley, of 
California, and Ward L. Holbrook, of Utah; alternates, Wilson 
T. Wright, of Arizona, and Malcolm L. Erickson, of Colorado. 

The association decided to hold its 1940 convention at 
Miami, Fla., December 10. 

The resolutions adopted by the association pertain only 
to public utility matters that had come before it. 

The constitution was revised, a report having been pre- 
sented by a committee created under a resolution adopted at 
the fiftieth annual convention. The language was revised so as 
to make it applicable to all federal regulatory commissions in- 
stead of the few named in the constitution adopted twenty years 
ago. The association also provided for a secretary and treas- 
urer instead of merely a secretary. In addition, the association 
abolished the classification of its committees which heretofore 
have been known as steam railroad committees, other public 
utilities committees, and general committees. 

The revised constitution provides for committees on legis- 
lation, cooperation between state and federal commissions, 
regulatory procedure, corporate finance, valuation, accounts and 
statistics, depreciation, progress in regulation of transportation 
agencies, progress in regulation of public utilities, rates of trans- 


Cc. & E. I 































































PAGE 502 





portation agencies, rates of public utilities, services and facili- 
ties of transportation agencies, safety of operation of transpor- 
tation agencies, and service and facilities and safety of opera- 
tion of public utilities. 

The ones mentioned are standard committees and under 
the revised constitution are to consist of eleven instead of nine 
members. Provision is also made for special committees when 
authorized by vote of the association or when its president 
shall deem that special occasion therefor exists, and a majority 
of the executive committee has assented thereto. The presi- 
dent is to appoint all standing committees and do it within 
three months of the adjournment of the convention at which 
he is elected. 

Much of the revision merely recognizes the fact that rail- 
roads are not any longer the only regulated transportation 
agencies and that there are federal regulatory agencies other 
than the Federal Communications Commission. The man who 
is elected secretary of the association is also to be its treasurer. 

The association also amended its constitution so as to re- 
quire maintenance of an association office in Washington, D. C. 
Before revision the constitution said that its general solicitor 
should maintain his office in Washington, D. C. The revision, 
however, in that respect will not cause any change in the 
Washington office of the association for, while the constitution 
merely required the general solicitor to maintain his office in 
Washington, the fact was that the secretary also had his office 
with the general solicitor. Much of the new language in the 
constitution relates to the duties of the treasurer, who is also 
the secretary. 

Provision is also made for amendments to the constitution 
without having them submitted thirty days before. As amended, 
the provisions for amendments are subject to the condition 
that any resolution to amend the constitution, copies of which 
have not been distributed by the secretary at least thirty days 
in advance of the convention, when presented shall auto- 
matically lie on the table for one day without debate or other 
action thereon and that no vote to amend the constitution shall 
be effective unless at least one-half of the commissions repre- 
sented in the membership of the association shall be repre- 
sented by members present and voting. A further provision 
is that any resolution to amend the constitution shall be sub- 
ject to amendment by the convention by majority vote. 

The committee to present a revision of the constitution 
was composed of Fred S. Hunt, of Wisconsin, chairman; Alex- 
ander M. Mahood, of West Virginia; Hugh White, of Alabama; 
Ray C. Wakefield, of California; and F. A. Good, of Nebraska. 


Grade Crossing Elimination 


Congratulating the members of the association on the re- 
duction in the number of accidents, fatalities and injuries at 
railroad highway crossings, in 1938, the committee on railroad 
grade crossing elimination and protection, expressed the hope 
that the various state programs under way might be continued 
so that at the end of another year further progress might be 
reported in the saving of life, limb and property. 

The committee of which Thomas L. Hanson, of New Jer- 
sey, is chairman, said that it desired to emphasize that where 
not already provided for, special consideration be given to the 
matter of regulating gasoline-laden or other multiple unit ve- 
hicles as well as slow moving vehicles over railroad crossings 
at grade. It also suggésted that state commissions urge munici- 
palities to remove trees, shrubs, buildings, billboards and other 
obstruction to a sufficient view of the tracks at crossings. 

The committee said the policy of federal help, both from 
PWA grants and allotments from the federal Bureau of Roads, 
should be continued. These, said the committee, had been of 
invaluable assistance in not only reducing the number of cross- 
ings at grade, but also in installing protection devices where 
complete elimination was not possible. It added that it felt 
that expenditures of this kind had not only been justified but 
necessary in carrying out the various state programs, for with- 
out such assistance, it said, it was questionable how far the 
work could have progressed. 


RAIL PENSION DATA 


New certifications of annuities and pensions totaled 2,006 
in July and the total monthly amount payable on them was 
$120,224.61, according to the Railroad Retirement Board. In 
the month, it added, 858 annuities and pensions amounting to 
$52,983.56 were terminated by death. After additions, termina- 
tions by death and net adjustments resulting from termina- 
tions for reasons other than death, reinstatements, and re- 
certifications, the board said the number of annuities and pen- 
sions in force at the end of July was 133,272, amounting to 
$8,363,866.35 a month. 

According to the board, there were 1,827 new employe 
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annuities certified in July amounting to $114,194.67 a month, 
and 534 employe annuities amounting to $34,538.87 a month 
terminated by death. Net adjustments added sixteen em. 
ploye annuities, bringing the total in force at the end of July 
to 91,471, amounting to $5,985,772 a month. In July the board 
said it had certified 851 lump sum death benefit payments 
amounting to $106,238.09. 


COST FINDING SECTION 


About a month hence the cost finding work that heretofore 
has been done in the Commission’s Bureau of Statistics in con- 
nection with other statistical tasks will all be assembled and 
performed by the Section of Cost Finding under the supervision 
of Arthur F. White, assistant director of the bureau. The sec- 
tion will be composed of about eighteen persons. Congress at 
the last session made an appropriation of $40,000, that sum be- 
ing for the nine months of the current fiscal year which will 
end with June 30, 1940. 

An annual appropriation of $52,000 for cost finding is ex- 
pected in the future items for the maintenance of the Com- 
mission, the allowance for this year being $40,000 because it 
was estimated that the section could not be organized and set 
in action before September 1. 

Other members of the section of supervisory rank are to 
be W. R. McLean, who has been in the bureau for several 
years, to be principal operating analyist; Ford Edwards, who 
has been a member of the staff of the California commission, as 
transportation economist; A. V. Vallandingham, who has been 
assistant to the comptroller of the Delaware & Hudson; Gil- 
bert Parr, Houston, Tex., who has been a statistician of the 
Missouri Pacific for eighteen years; and one other man not 
yet selected. Mr. Parr is to be head computer and is to have 
the help of an experienced truck line statistician, who has not 
yet been selected. 

The cost finding work of the new section will cover rail, 
highway and water transportation. At one time there was pres- 
sure for the creation of a bureau of statistics to deal exclusively 
with motor carrier figures but the Commission decided that 
statistics were statistics, regardless of whether they pertained 
to railroads, trucks or steamships and that statistical work 
should be done by one bureau. The arguments in favor of a 
bureau for the motor carrier work did not result as its advo- 
cates desired. 

Work of the character the new section is to perform, has 
heretofore been done but not as completely as it will hereafter, 
according to the idea of those interested in the setting up of 
the organization under Mr. White’s supervision. Cost finding 
data prepared by the Bureau of Statistics have been used by the 
Commission in No. 27571, Naval Stores, Mississippi to Gulf 
Ports; No. 27565, Petroleum from California to Arizona (else 
where in this issue); and the many angled controversy about 
rates on petroleum and its products in the Pacific northwest 
among carriers by rail, water and highway covered by I. and 
S. No. 4614, petroleum between Washington, Oregon, Idaho 
and Montana; I. and S. No. 4623, petroleum, Spokane to Wash- 
ington; I. and S. MC 125, petroleum over motor carrier routes 
in the northwest; and two formal complaints, on which the 
Commission is expected to make a report in a relatively short 
time. 

Cost data prepared by the bureau were also presented by 
Mr. White in No. 26712, rail-barge joint rates, the proceeding 
in which the Commission is undertaking to determine the dif- 
ferential there should be between rail and rail-barge rates. 


RAIL WAGE STATISTICS 

Class I steam railways, excluding switching and terminal 
companies, reported a total of 993,461 employes as of the middle 
of June this year, and total compensation for that month of 
$154,436,650, according to the Commission’s monthly statement 
of wage statistics of steam railways prepared by its Bureau 
of Statistics from carrier reports. The employment was 78,373, 
or 8.56 per cent, greater than the number reported for June 
last year. The total number of hours paid for was 10.8 per 
cent greater and the total compensation 10 per cent greater in 
June this year than in June last year. 

Compensation for “time paid for but not worked” for the 
month of June was reported as follows: Executives, officials and 
staff assistants, $44,777; professional, clerical and general, 
$1,159,168; maintenance of way and structures, $40,720; main- 
tenance of equipment and stores, $531,670; transportation (other 
than train, engine and yards, $143,962; and transportation 
(yardmasters, switch tenders and hostlers), $78,534. 

In the train and engine service, compensation was reported 
as follows: Straight time actually worked, $31,086,271; straight 
time paid for, $38,651,889; overtime paid for, $2,524,621; con- 
structive allowances, $1,037,758; total, $42,214,268. Miles actual- 
ly run totaled 369,358,837 and miles paid for but not run 
totaled 41,610,351. 
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Transportation in Distribution 


Twentieth Century Fund Study of Cost Considers the 
Part Played by Transportation in Distribution but 
Makes No Recommendations with Regard to It 


The committee on distribution of the Twentieth Century 
Fund has issued its report on the costs of current marketing 
and its program for improvement in distribution in the form 
of a book entitled, “Does Distribution Cost Too Much?” The 
Twentieth Century Fund is a non-partisan, non-profit founda- 
tion, organized and endowed by Edward A. Filene for inde- 
pendent research in the problems of economic welfare. The 
committee on distribution is headed by Willard L. Thorp, 
director of economic research, Dun and Bradstreet. Factual 
findings in the report were made by Paul W. Stewart, director 
of the marketing and research division, Anderson, Nichols 
Associates, and J. Frederic Dewhurst, economist for the fund. 
In the foreword to the book, Evans Clark, executive director 
of the fund, says that the chapter on transportation costs is 
based on a report by Robert J. McFall. 

Many of the figures quoted in that chapter are taken from 
reports of Coordinator Eastman, studies of the Brookings Insti- 
tution, and documents of various governmental departments. 

According to the report, the aggregate annual cost of 
transportation in this country is about $8,800,000,000, or about 
23 per cent of the $38,500,000,000 cost of distribution. Using 
the figure of $65,600,000,000 as the total “terminal sales value” 
of goods sold in the United States, the report arrives at the 
conclusion that about 13 cents out of each dollar spent by the 
consumer goes for transportation. Expressed in percentages 
of the producer’s return the cost of transportation varies widely 
with the nature of the goods, it points out. In a table, it shows 
that the highest transportation expense is incurred on fruits and 
vegetables where, in 1933, it represented 57.9 per cent of the 
producer’s selling price, while on such goods as cigars and 
cigarettes, dry goods, automobile tires and machinery, it 
represented only 2 per cent of the producer’s selling price. 
There has been, however, it is pointed out, a considerable 
increase in that proportion since 1928. In that year, for 
instance, the average transportation charge on all finished com- 
modities was 5.4 per cent of the producer’s prices as compared 
with 7.8 per cent in 1933. 

Transportation charges, the report points out, differ from 
other items of distribution costs—such as credit costs, adver- 
tising, etc.—in that the “distributors have limited control over 
them.” 

The report considers the relative importance of various 
types of transportation and examines particularly those aspects 
in which each seems to the committee to be wasteful. In gen- 
eral, it says, it agrees with the finding of the Coordinator that 
there are duplications in transportation facilities and services 
and excessive competition among the varying agencies which 
result in “substantial wastes” that are “a tremendous burden 
on the public.” 


Railroad Wastes 


Discussing particularly railroad transportation, the report 
Says there are many classes of goods, notably less-carload 
merchandise on which the larger part of the cost is represented 
by terminal expenses. A survey made by one railroad, it says, 
showed terminal and transfer expenses of $4.80 a ton as 
compared with total costs of $6.43, the total including line- 
haul costs, car maintenance, and freight accounting. Part of 
the high terminal cost, it maintains, is due to “investment in 
costly and frequently excessive terminal facilities.” In many 
cities, it says, terminal facilities are ‘obviously duplicated.” 
It admits, however, that it is easier to point out this waste 
than to prescribe a remedy, because “line-haul and terminal 
costs are interwoven in many cases, and the economies which 
might be achieved by establishing terminals on the outskirts 
of the large cities and using motorized delivery have to be 
offset against the costs and difficulties of disposing of pres- 
ent terminal facilities.” 

The report says that “some public discouragement would 
be desirable” against cross-hauling, circuitous routing, and 
excessive empty car movements. On these it also quotes the 
Coordinator and cites his estimate that wasteful empty car 
mileage results in a waste of $75,000,000 a year. 

Railroads own and maintain many unprofitable facilities, 
the report says, but admits that the railroads “are not entirely 
free” to effect economies by such means as the abandonment 
of unprofitable mileage because “the changes which have to 

made are of such a nature that they must be authorized by 
Public regulatory authorities.” Because of this public regula- 
lion, it continues, to the railroads have been denied the nor- 
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mal trade competition in prices and they must use the wasteful 
facilities, routings, and empty car movements as their only 
means of competition. 

“Regulation in terms of ‘public necessity,’” it says, “has 
made it difficult for the roads to eliminate unprofitable opera- 
tions or to meet the competition of new forms of transporta- 
tion which are often subsidized.” 

Part of the blame for the heavy burden of bonded debt 
carried by the railroads, the report continues, “lies at the door 
of our legislators,” because the railroads were encouraged to 
issue bonds instead of selling stock in order to furnish what 
was considered safe investments for banks and insurance com- 
panies. 

It cites “frozen conditions” that make the solution of the 
railroad problem difficult, mentioning particularly “rules and 
regulations on operations and labor” adopted originally to “fit 
conditions of a better day.” “Even labor,” it adds, “is not free 
to move over to the newer motor services, for different unions 
rule the two fields.” 


In spite of all these difficulties, the report says, “railroad 
managements in recent years have demonstrated their ability 
to adapt their organizations to new conditions, to develop new 
and better equipment and methods, and to lower costs and 
improve service.” Most of the increased efficiency, it points 
out, has come “in those fields where public authority leaves 
them a comparatively free hand.” 


Suggests Waterway Cost Analysis 


Inland waterway transportation, the report says, is in need 
of a “searching cost analysis” because of its importance and 
“because of the enormous government subsidies it has re- 
ceived.” In spite of that opening statement on the subject, the 
report accepts the accounting methods of the Inland Waterways 
Corporation when it says that it earned a “net income of 
$707,000” up to the end of 1933. Government barge operations 
on the lower Mississippi, it continues, “were conducted at a 
nominal profit during the period from 1925 to 1929, but the 
loss on other divisions which they were required by Congress 
to operate was so great that the government barge system as 
a whole showed an operating loss.” 


The report points out that the capital cost of the Erie 
Canal was more than twice as much, mile for mile, as the 
cost of the railroads in the eastern district, and that the cost 
of improvements on the Ohio River was about the same as the 
cost of the secondary rail lines hauling similar traffic in the 
same area. Maintenance costs, it points out, are also “unex- 
pectedly costly,” being anywhere from the same to twice as 
much as rail maintenance costs. On the Ohio River, it says, the 
1931-1932 operating costs were 18.84 mills a ton mile for bulky 
commodities, compared with an average of 5.97 mills on the 
Chesapeake and Ohio. 


“All in all,” it says, “it seems clear that the subsidization 
of inland waterways by federal and state governments has been 
far from a profitable undertaking. To the extent that this 
program represents unnecessary expenditure, it has added to 
the cost of distribution.” 


Truck Costs Uncertain 


“Cost for trucking,” the report says, are difficult to ascer- 
tain because, “with the exception of the larger operators, any- 
thing like rigid or uniform cost accounting has been unknown.” 
Low truck rates, it says, “often result from ignorance of real 
costs,” but it is apparent that the trucks “do possess certain 
basic cost advantages over the railroads.” Among those ad- 
vantages, it says, “is the fact that truck operators, unlike the 
railroads, are called on to bear only a share of the cost of the 
construction and maintenance of their right of way.” 


Although it is still too soon to “anticipate the eventual 
effects of federal regulation” in the trucking industry, the 
report says, “there is little doubt that it will have a profound 
effect on the competitive position of the trucking industry.” 


The report refers briefly to the warehousing business. Many 
manufacturers and dealers use the facilities of public ware- 
houses, it says, and those warehouses had a total revenue of 
$98,000,000 in 1935, $29,000,000 of which was from the ware- 
housing of general merchandise. A small part of the revenues 
of warehouses, it adds, was probably derived from trucking 
operations, but this was more than offset by storage revenues 
obtained by businesses engaged primarily in trucking. 


The report closes with a series of recommendations by 
the committee. These include proposals for consumer and dis- 
tributor education, for the extension of testing, appraising, and 
research activities, the further organization of consumer co- 
operatives, and similar matters. Except for a recommenda- 
tion that state legislation ‘designed to discriminate against the 
products of other states and to restrict the free movement of 
goods between states” be repealed, none of the recommenda- 
tions has anything to do with transportation. 
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TRUCKS AND RAILROADS 


Editor the Traffic World: 

There have been and will continue to be discussions on the 
subject of motor transportation and rail transportation and 
this will endeavor to point out some facts, together with pos- 
sible solutions for some of the problems. 

It is quite true that certain problems have been created by 
motor trucks and the highways they traverse. 

The so-called danger to life and property has been fore- 
most in the public eye. What has been done by the trucking 
industry in this direction? 

If you will observe a truck carrying merchandise you can- 
not refrain from remarking: “That truck is certainly ‘lit up’ 
on all sides.” The Interstate Commerce Commission and the 
commissions for the various states have prescribed for the 
motor carriers certatin safety specifications, and any deviations 
therefrom would result in penalties being assessed. In addi- 
tion, the Commission has established a Safety Inspection Bu- 
reau which patrols the highways and is empowered to stop 
trucks, check tires, equipment, etc. In addition, the Commis- 
sion has established working-hour standards for drivers. Driv- 
ers are being educated towards emergency first-aid treatment. 
Is there anything else to be recommended in order to insure 
safety on the highways? If there is, the motor carriers will 
be more than ready to take the necessary steps to insure fur- 
ther protection to life and property. 

The railroads are not immune to conditions that might 
occasion danger to the public. We are all familiar with the old 
“X” grade-crossing warning. Yet every year lives are lost 
and destruction of property occurs. The railroads are doing 
what they can to remedy such conditions; so are the motor 
carriers. It is up to the public to do the rest. Let the public 
obey the traffic laws as well as the railroads and motor car- 
riers do, and there will materialize a considerable saving of life 
and property. 

The loudest cry one hears these days is unfair competition. 
Unfair competition implies lower rates, rebates, preferential 
treatment. This situation is no more acute now than it has 
ever been. Both the trucks and rails naturally assume oppos- 
ing views. However, the Commission still has the last say in 
the matter and has exercised its authority as situations war- 
ranted. 


Let us go back a little and see some of the reasons for the 
rapid development of the trucking industry—the textile indus- 
try as an illustration. 


Previous to the depression, it was customary for manufac- 
turers, chain stores, department stores, etc., to buy and place 
large contracts for future deliveries with the converting trade. 
These contracts were generally placed well in advance of actual 
shipping and would run for weeks and months during the reg- 
ular season. The converter who received an order would then 
go out and buy greige or raw goods to cover these commit- 
ments and put the goods into work at a finishing plant. Under 
this cycle there was little occasion for “rush” shipments. 

The large stores no longer place large contracts. They 
are fearful of being burdened with large inventories, when at 
the same time one of their competitors may have obtained a 
better price due to market fluctuations. 


Since the chain stores and other large consumere are not 
placing large contracts, this has meant that the converter can- 
not go and buy as readily as previously greige or raw goods, 
as he has no orders to cover. It has meant that, when an or- 
der is placed, a “rush” cycle begins. They buy the greige 
goods; rush the merchandise to the intended finishing plant; 
expedite the finishing of the goods; rush the material to the 
consumer, as he has orders or sales pending. Every day counts 
because of extreme competition. Every order, as a rule, car- 
ries a delivery date stipulation subject to cancellation if not 
complied with. Under this cycle, greige goods, and even 
finished goods, formerly held down at the mills, have to be 
placed nearer the intended finishing plant and nearer to the 
consuming markets in order to save the few days in transit. 

This situation holds true in the textile industry to a great 
extent and no doubt the same conditions hold true in other 
industries. Changing methods of doing business in our every- 
day life have necessitated changes all along the line. 

Is not the motor carrier, from a service angle, really doing 
its bit to aid business? Is not the motor carrier really keeping 
the ball rolling? 

There are three and one-half million people currently em- 
ployed in the trucking industry. Are there many other indus- 
tries for which the same can be said? Think of the purchases 
which enter into this, for the offices, for the terminals, for 
the trucks, etc. * * * gas, oil, tires, steel and other equip- 
ment; and again, the employment angle * * * drivers, helpers, 
stevedores, maintenance men, clerical help and solicitors or 
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salesmen. Think of the impetus given business by putting into 
the hands of three and one-half million people throughout the 
United States the money thus earied. If another industry could 
be established and give employment to three and one-half mil- 
lions of people we would be well on our way to business 
recovery. 

Yet, if some selfish individuals would have their way, they 
would stifle this industry to further their own personal needs, 

In the 75-odd years of the existence of the rail lines, tre- 
mendous problems arose. These, for the most part, had to do with 
rebating, the granting of discriminatory rates, territorial dis- 
criminations, wasteful practices, and overcapitalization. The 
railroads have been aided in the form of government loans, 
rate increases, etc. Have they really attempted to increase 
their efficiency and operating standards voluntarily? Did they 
fully comprehend the new problems placed before them by 
changes in business conditions? Did they not generally dis- 
play an indifferent attitude to the pleas of shippers as to rate 
adjustments and transit schedules? These rate adjustments 
were not reductions for the most part, but equalizations. Did 
they not, therefore, bring about the necessity for the public to 
seek other methods of transportation? 

The railroads are no different from any other business. 
Proper management and the giving to the public that which 
they are entitled to will bring them what they deserve. Cutting 
of rates and crying of “wolf” in an effort to stifle competition 
will do no one any good, least of all—the consuming public. 

The railroads have rendered and are rendering a neces- 
sary service to industry, but is this any reason to take the 
stand that our steamships, airlines, and motor trucks should 
be relegated to the background? Our waterways are for the 
steamers, the upper strata for our airplaines, and our highways 
for motor vehicles. 

A fair and just rate is about the most difficult item to 
determine. It probably depends on which side of the fence 
you are on and also business conditions. What may be true of 
a certain commodity today may not hold true a year from 
today. Perhaps our entire system of arriving at rates is incor- 
rect and antiquated; perhaps not flexible enough to fit general 
business conditions. Any business is in a position to alter prices 
on short notice. Not the railroads, nor the motor carrier, nor 
any transportation agency is subject to the Commission. 

The railroads are seeking innovations at the present time 
in an effort to drum up more business. For years it was under- 
stood that less-carload traffic was not desirable for the rail- 
roads; that their whole concern was for carload traffic; less- 
carload business, to them, was looked upon more or less as a 
necessary evil. A result of this was the advent of the carload- 
ing and consolidating agencies. The motor carrier has not 
made serious inroads into the coveted carload business of the 
rail carriers—at least over long distances—principally for the 
reason that the rail rates on carload business are too low for 
any real profit as regards motor carriers. We are all familiar 
with the fact that less-carload shipments have to break bulk 
along the line of route, necessarily slowing down shipments and 
at the same time increasing operating costs, the results of 
which do not place less-carload traffic in a favorable bargain- 
ing capacity. We now find the railroads loading cars contain- 
ing 10,000 pounds or thereabout, when the car should have at 
least 25,000 pounds in it. This means that much less revenue 
will accrue per car with that much more deficit to overcome. 
This would seem to be “cutting off one’s nose to spite one’s 
face.” 


The motor carriers are also doing this to some extent, but 
any carriers foolish enough to make a practice of it will shortly 
find themselves “in the red.” If a car or truck is built to trans- 
port a certain weight it obviously should get this weight or 
very near to it. The motor carriers, of course, are far from 
being in a perfect state and it will be some time before they 
are. Just as joint terminals are being contemplated by the 
rails, the motor carriers will also have to face this same 
arrangement. The motor carrier cannot treat this problem to a 
great extent just now for the reason that there are such a vast 
number of operators in the field. Trailers are not of uniform 
size; regulations of certain states limit the size and load of a 
vehicle. When and if consolidations occur and the field is 
somewhat depleted as to the number of operators serving the 
public with trucking service, the motor carriers will then be 
able to reduce their operating cost in this direction and be in a 
position to interchange freight at a common terminal to the 
advantage of the public. 

Some legislation has been discussed from time to time in 
an effort to limit the motor carrier to the distance he be per- 
mitted to transport. There is little justification for this. Any 
business is permitted to expand its selling line. Why limit 
the truck? Mechanical progress has been sufficiently advanced 
to enable modern equipment to really traverse the highways 
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just as efficiently for the last 100 miles as for the first 100 
miles of a journey, and further progress is being made in this 
jrection. 

aust as the railroad costs decrease per mile over a distance, 
so also do the truck-mile costs decrease for the motor truck over a 
jonger distance. Limit the railroad or the truck to a shorter 
distance and immediately, from a service standpoint, the general 
public loses an important advantage. 

In our highly advanced machine age, who can say but that 
our trains and motor vehicles may run on the rails and on 
the highways almost as fast as the speed at which our air- 
planes are presently traveling. The world of tomorrow is a 
mystery, but nothing is impossible in this present day and age. 
The rails and trucks have made tremendous progress in this 
direction and are still at it. That which appeared as a wild 
dream ten and twenty years ago is an accomplished fact. 

I have not touched on the subjects of rates, taxes, operating 
costs, etc., involving statistics that may prove highly argu- 
mentative and biased. These statistics really cover separate 
subjects and have nothing to do with the execution of plain, 
common-sense tactics necessary to operate a business to the 
mutual benefit of all concerned. 

I close with the hope that both the railroads and the motor 
carriers realize they both are here to stay; that they both 
should refrain from price-cutting without proper justification; 
that they face the facts squarely and conduct their business as 
they should and as they would expect and desire others to do; 
that they sell their services without misrepresentation of facts; 
that they cooperate with each other to the fullest extent pos- 
sible; that they get together and analyze their respective terri- 
torial problems; that they facilitate the reading of their tariffs 
so that the public can readily understand and thus avoid mis- 
understanding and possible loss of business. 

Irving Opert, Traffic Representative, 
Horton Motor Lines, Inc. 
New York, N. Y., August 16, 1939. 


HOEY CERTIFICATE LITIGATION 


A petition for an injunction to restrain the operation of 
common carrier trucks by James F. Hoey over two routes 
between Chicago and Omaha, filed by the United States and 
the Interstate Commerce Commission, was scheduled to come 
before Judge Charles E. Woodward in the federal district court 
at Chicago September 1. The operations of Mr. Hoey are 
carried on under the name of the Midland Service Company. 

The litigation has several unusual aspects. In the first 
place, the ordinary method by which the Commission hereto- 
fore has sought to enforce compliance with the motor carrier 
act has been under the criminal parts of section 222, which 
provide a fine of not less than $100 and not more than $500 for 
each day of the violation. Paragraph (b), of the section, how- 
ever, permits the Commission, in case of an alleged violation, to 
apply to a federal district court for an injunction restraining 
the operator from further violation. In the Hoey case, at- 
torneys for the Commission elected to apply for the injunc- 
tion because, it was said, they were seeking the method by 
which the Hoey operations alleged to be in violation of the law 
could be terminated most promptly. It was pointed out that 
the injunction proceedings did not prevent the institution of 
criminal proceedings later, should the Commission so decide. 
_ In October, 1938, the Commission, in MC-3005, issued a cer- 
tificate under the grandfather clause for certain of the Hoey 
operations, but denied a certificate for others over specified 
toutes between Chicago and Omaha. The decision was dated 
to become effective November 1, 1938. In December, of that 
year, the operator filed an application for a temporary stay, 
In the district court at Chicago, pending the determination as 
to whether the Commission’s decision was lawful under sections 
206 and 207, of the motor carrier act. When the matter came 
up for hearing, an agreement of counsel was reached under 
which the Chicago-Omaha operations were to be permitted to 
continue pending final adjudication in the district court. That 
decision, made in June of this year, upheld the Commission’s 
order. The operator then filed an intention of appealing the 
matter to the Supreme Court. On August 24, the district court 
certified that the conditions precedent to such an appeal had 

n fulfilled and that the necessary records would be filed with 
the Supreme Court before October 4. 

The bill now filed, asking the court to enjoin the Chicago- 

maha Operations, is based on the allegation that, though the 
stipulation made by contending attorneys when the matter first 
came up in the district court expired with the decision of that 
court, the operations have, nevertheless, been continued. 

_ _ The real issue is as to whether or not the Commission, in 
Instances where applications for certificates made under the 
standfather clause are denied, must also decide whether or not 
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such certificates should be issued for new operations under the 
convenience and necessity clause. In the case of the United 
States vs. Maher (59 S. Ct. 768), the Supreme Court held that 
it need not do so where the applicant himself sought the certifi- 
cate only under the grandfather clause and not under the 
convenience and necessity clause. In another recent case, MC- 
67158, application of Lon D. Fisher (see Traffic World, August 
5, p. 288), the Commission also held that the question of the 
right to a certificate under the convenience and necessity clause 
need not be considered by it, even when, as had been done in 
that case, the applicant filed a petition for further proceedings 
while the grandfather application was still pending. 

According to Lloyd C. Whitman, attorney for Midland 
Service Company, the position of the operator in the Hoey case 
is substantially that set forth in a dissenting opinion in the 
Fisher case by Commissioner Lee (see Traffic World, August 19, 
p. 392). The commissioner argued that a decision in a grand- 
father clause application case, under section 206, must be made 
with the language of section 207 in mind, and that, among other 
things, section 207 says that “pending the determination of any 
such application the continuance of such operation shall be law- 
ful.” The Fisher case differed from the Maher case, the com- 
missioner said, because there had been a plea under something 
other than the grandfather clause in the former. Mr. Whitman 
takes the position that the same is true in the Hoey case. 

It was pointed out that the applicaion for the injunction 
against the Chicago-Omaha operations in the federal court had 
no connection with and would have no effect on the proceedings 
in the Supreme Court. 

When the application for injunction came up before Judge 
Charles E. Woodward September 1, consideration of it was 
postponed to September 8, on the motion of Commission at- 
torneys. 


TRUCK LOADINGS 


“Continuing to hold an increase in volume over last year, 
movement of freight by motor truck in July, 1939, reflected 
a 7.2 per cent decrease compared with June,” says the Amer- 
ican Trucking Associations, Inc. (see Traffic World, Aug. 26). 

“Comparable reports were received from 214 carriers in 
38 states, reporting aggregate loadings of 766,497 tons in July 
as compared with 826,297 tons in June and 629,695 tons in 
July, 1938. 

“The current tonnage represents an increase of 21.7 per 
cent over July, 1938, and a 13.5 per cent increase over the 
1936 monthly average. Thus, the A. T. A. truck loadings index 
figure for July, 1939, stood at 113.56 as against 90.68 for July, 
1938, and 118.84 for June, 1939. In computing the index figure, 
the monthly average tonnage transported during 1936 is taken 
to represent 100. 

“Volume of all classes of commodities reported for July 
decreased, compared with June, with the exception of petro- 
leum products which showed an increase of 2.2 per cent over 
the previous month and a 24.2 per cent increase over July, 1938. 

“In the general merchandise class, which represented about 
75 per cent of the total tonnage reported, July volume was 6.6 
per cent under last month, but 20.4 per cent more than in 
June, 1938. A decrease of 8.6 per cent under last month was 
disclosed in the movement of iron and steel. The current ton- 
nage, however, was 66.4 per cent more than July a year ago. 

“While the movement of cars and trucks by automobile 
transporters was 41.9 per cent greater than July, 1938, the 
volume reported for July, 1939, showed a decrease of 35.4 
per cent under last month. This decrease, the largest reflected 
by any class of carriers, was expected as a result of the 1939 
model season approached its close. More drastic decline in this 
class is anticipated in August, due to the confused labor situa- 
tion delaying production on 1940 models. 

“Included in the total tonnage were figures on the move- 
ment of household goods, tobacco, live stock, groceries, textile 
products, dairy products and machinery and parts. This mis- 
cellaneous group showed a 2.5 per cent decrease under June, 
1939, but a 11.5 per cent increase over July a year ago. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 13258, Sub. No. 3, Thomas M. Zimmerman dba T. M. 
Zimmerman, extension of operations, fruits, as of Aug. 16; MC 
17091, Sub. No. 1, Isaac Jones, Jr., extension of operations, as of 
Aug. 15; MC 20260, Sub. No. 1, Coordinated Transport, Inc., of 
Ill., So. Bend-Plymouth, Ind., extension, as of Aug. 11; MC 44849, 
Sub. No. 1, D. D. Alderdyce, dba Horne Truck Line, extension 
of operations, as of Aug. 15; MC 49504, Sub. No. 2, Bernard L. 
McCue, dba McCue Transfer, common carrier application, as 
of Aug. 16; MC 51661, Sub. No. 1, H. Earl Pitzer, extension 
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of operations, as of Aug. 16; MC 51661, Sub. No. 2, H. Earl 
Pitzer, extension of operations, vinegar, as of Aug. 16; MC 
73633, Sub. No. 2, Potomac Motor Lines, Inc., extension of 
operations, Smithsburg-Waynesboro, as of Aug. 11; MC 73633, 
Sub. No. 3, Potomac Motor Lines, Inc., extension of operations, 
Mont Alto-Caledonia, as of Aug. 11; MC 92400, Eason L. Sim- 
mons, dba Simmon’s Express, common carrier application, as 
of Aug. 11; MC 93434, W. J. Mullins, contract carrier applica- 
tion, as of Aug. 11; MC 93892, John B. Murphy, common car- 
rier application, as of Aug. 16; MC 94094, Norman L. Pomeroy, 
contract carrier application, as of Aug. 11; MC 94582, Max 
Larrabee, common carrier application, as of Aug. 11; MC 95215, 
Ross A. Bleming, dba S. & N. Transportation Co., common 
carrier application, as of Aug. 11; MC 95388, Harlan W. Swan- 
son, common carrier application, as of Aug. 11; MC 2030, 
Sub. No. 1, J. Lester Miller, Inc., North Carolina extension, 
as of Aug. 14; MC 6103, Sub. No. 1, William H. Dickens, 
dba Dickens Transfer, extension, Hot Springs, as of Aug. 3; 
MC 10380, Sub. No. 2, Clarence Stadler and E. W. Stadler, 
dba Stadler Brothers, extension Axtell, as of Aug. 15; MC 
13258, Sub. No. 1, Thomas M. Zimmerman, extension of opera- 
tions, canned goods, as of Aug. 15; MC 22061, Sub. No. 2, Bray 
Truck Lines, Inc., formerly Contract Carriers, Inc., common 
carrier application, as of Aug. 14; MC 37498, Sub. No. 3, R. E. 
Ensminger, dba R. E. Ensminger & Sons, common carrier 
extension, salt, as of Aug. 15; MC 43592, Sub. No. 2, Allen 
Trucking Co., extension of operations, Ambler, Pa., as of Aug. 
15; MC 53216. Hoerman Freight Service, common carrier ap- 
plication, as of Aug. 15; MC 89629, Nathan Potler, dba Capitol 
Furniture & Storage Co., common carrier application, as of 
Aug. 15; MC 89914, Booth Fisheries Corporation, contract 
carrier application, as of Aug. 15; MC 90764, Arthur Robert 
Erwin and A. G. Erwin, dba Erwin’s Trucking Service. com- 
mon carrier application, as of Aug. 16; MC 91412, Julius T. 
Knudson, contract carrier application, as of Aug. 16; MC 93051, 
Frank J. Dubelbeiss. contract carrier application, as of Aug. 
16; MC 93806, Otto Henry Bollinger, common carrier applica- 
tion, as of Aug. 11; MC 94545, Robert G. Kemper, common 
carrier application, as of Aug. 15; MC 94644, Thomas R. Fisher, 
Jr., and Garrison R. Corwin, dba Scarsdale Bus Co., common 
carrier application, as of Aug. 15; MC 95445, George May, 
common carrier application. as of Aug. 16: MC 95823, Philip 
Wolf, common carrier application. as of Aug. 15: MC 95858, 
Ernest Hay, common carrier application, as of Aug. 16; MC 
100012, Edwin R. Braden, dba Braden Transfer, common car- 
rier application, as of Aug. 16; MC 100056. Paul Allen Gregg, 
common carrier application. as of Aug. 15; MC 100090. Fred 
Jacobs, common carrier application, as of Aug. 14; MC 100120, 
G. W. McCrumb. contract carrier application, as of Aug. 15; 
MC 100131, Fred Ragland. dba City Taxicab, common carrier 
application. as of Aug. 11; MC 100161, Theodore N. Rossi. com- 
mon carrier application, as of Aug. 15; MC 100294, John Ritchie, 
contract carrier application, as of Aug. 15; MC 89964. H. F. 
Watson, common carrier application, as of Aug. 12; MC 1592, 
Pacific Truck Express (successor in interest to Carl W. 
Lebengood). common carrier application, as of Aug. 21; 
MC 1592, Sub. No. 2, Pacific Truck Exnress, extension of 
onerations, California, as of Aug. 21; MC 6207 Sub. No. 2, Vir- 
gil Long, dba B. & L. Transnort, extension of overations. Su- 
perior, as of Aug. 14; MC 6331 Sub. No. 1. Clyde J. Trout, 
extension of operations. brick, as of Aug. 16; MC 10072 Sub No. 
1. Glenn Gurden Gardner, extension of operations, as of Aug. 
10; MC 12151, C. V. Jeter, broker application, as of Aug. 18; 
MC 13322 Sub. No. 2, Cox Motor Transport. Inc., extension of 
overation, as of Aug. 18; MC 13322 Sub. No. 3, Cox Motor 
Transport, Inc., extension of operation, as of Aug. 18; MC 
14000 Sub. No. 1, Leroy S. Wicks and E. N. Skeie, dba Wicks- 
Skeie Truck Lines, Las Vegas—Roswell extension, as of Aug. 
18; MC 36406 Sub. No. 1, Arthur Miller, extension of operation, 
as of Aug. 21; MC 39120, Louis R. Pierotti, common carrier ap- 
plication, as of Aug. 21; MC 39974, K. & C. Transport. com- 
mon carrier application, as of Aug. 21; MC 50804 Sub. No. 1, 
Triangle Motor Co., Inc.. contract carrier extension, Augusta, as 
of Aug. 21: MC 73501 Sub. No. 4, Frank W. Miller, dba Den- 
ver-Limon-Burlington Transfer Co.. common carrier extension, 
Colorado points, as of Aug. 21; MC 82438, Roy Leaman, contract 
carrier application, as of Aug. 18; MC 82438 Sub. No. 1, Roy 
Leaman, contract extension, Johnstown and Altoona, as of Aug. 
18; MC 88304. John A. Fox, common carrier application, as 
of Aug. 18; MC 88928, Robert B. Hoyt, dba Hoyt Trucking, 
contract carrier application, as of Aug. 18; MC 89248, William 
G. and Theodore F. Schafer. dba Schafer & Son, common car- 
rier application, as of Aug. 16; MC 89564, Frank William Goen, 
common carrier apvlication, as of Aug. 18; MC 89868, Charles 
Bufalino, Angelo Bufalino and Sam Bufalino, dba Bufalino 
Bros., common carrier application, as of Aug. 21; MC 89912, 
Carl Charles Lusebrink, dba Lusebrink’s Truck Line, common 
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carrier application, as of Aug. 21; MC 89913, Frisco Transpor. 
tation Co., common carrier application, as of Aug. 21; Mc 
89940, Morris Weinstein, common carrier application, as of 
Aug. 16; MC 90397, Harley W. Capps, common carrier appli. 
cation, as of Aug. 21; MC 90442 Sub. No. 1, Nathan G. Chatter. 
ton, Jr., dba Chatterton Transportation Service, common carrier 
application, Massachusetts, New Hampshire, Pennsylvania 
Rhode Island, Vermont extension, as of Aug. 10; MC 91394 
Irving A. Kirsch, common carrier application, as of Aug. 18: 
MC 92572, Adries Swan, common carrier application, as of 
Aug. 21; MC 93183, H. Dewey Hodgdon, contract carrier applj- 
cation, as of Aug. 18; MC 93663, Francis E. Fuller, common 
carrier application, as of Aug. 18; MC 93894, John W. Aucker 
common or contract carrier application, as of Aug. 18; MC 
100134, John David Ross, common carrier application, as of 
Aug. 10; MC 100143, W. B. Hughes, Inc., contract carrier ap. 
plication, as of Aug. 11. 


REGULAR BUS VS. CHARTER BUS 


Alleging lack of orderliness in procedure and misconstruc. 
tion of part of the motor carrier act in relation to busses ep- 
gaged in charter party operations, the National Association of 
Motor Bus Operators has asked the Commission to stay further 
proceeding under Ex Parte MC 29, special or chartered sery- 
ice, until such time as common and contract carriers of pas- 
sengers have had an opportunity to be heard in Ex Parte MC 
10, classification of motor carriers (passenger), now pending. 
The association claims that Rule 1 of proposed regulations, 
proposes to make a definite classification of such carriers in 
advance of disposition of that question in Ex Parte MC 10. The 
association further claims that any proceedings had under Ex 
Parte MC 29 have been premature for the reason that Ex Parte 
MC 10 is still pending and no classification has been made. 

The controversy is as to the way the Commission should 
handle cases in which applications are made for special or 
charter party operations over irregular routes—a matter in 
which the railroads have intervened for, as they have con- 
tended, for the protection of the regular route operators as well 
as their passenger service. 


John F. Selb and Ivan Bowen, attorneys for the associa- 
tion, contend that the Commission, division 5, in Red Star 
Sightseeing Line, Inc., 1 M. C. C. 521 and Blue & Gray Seeing 
Tours, Inc., 8 M. C. C. 125 and other cases construed the pro- 
viso in section 207 (a), which says “no certificate shall be 
issued to any common carrier of passengers by motor vehicle 
for operation over other than a regular route or routes and be- 
tween fixed termini, except as such carriers may be authorized 
to engage in special or charter operations,” so as to read that 
no such certificate shall be issued, “except that a certificate 
may be issued to common carriers of passengers authorizing 
the transportation of individuals on individual fares over ir- 
regular routes.” They claim Congress did not intend the pro- 
viso to authorize certificates for “special operations’ over ir- 
regular routes. 


ILLINOIS MOTOR LAW COMPLIANCE 


Walter F. Mullady, president, Central Motor Freight As- 
sociation, Chicago, has issued a statement warning operators 
of motor trucks against filing applications for permits or cer- 
tificates under the new Illinois motor vehicle law until proper 
instructions have been issued by the state department of pub- 
lic works, the administrative agency under the law. In his 
statement he calls attention to the fact that, under the terms 
of the law, applications are to be filed and considered between 
November 1, 1939, and March 1, 1940. The department of 
public works, he says, is now so busy making arrangements 
for the administration of the law that the receipt of premature 
applications will be an inconvenience. The Central Motor 
Freight Association, he says, will issue information as to the 


‘proper procedure in obtaining certificates and permits when 


the time arrives. 

Simultaneously, Chester G. Moore, chairman of the ass0- 
ciation’s board of directors, issued a statement offering the as- 
sistance of the association to motor carriers, state and inter- 
state, in problems arising “pertaining to their compliance with 
the new state law.” Many of the provisions of the law—such 
as the safety and limitation clauses—he points out, apply not 
only on intrastate operations but also on interstate operations 
within the state of Illinois. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC F-696, Lee Way Motor Freight, Inc., merger, De 
Shong Motor Freight Lines, Inc. 
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GRANDFATHER RIGHTS SUIT 


Another denial of grandfather rights suit has been filed 
against the Commission in No. 245, W. A. Loving and Carrol 
Loving, a copartnership, vs. United States and Interstate Com- 
merce Commission, in the federal court for the western dis- 
trict of Oklahoma. The plaintiffs ask a temporary and perma- 
nent injunction forbidding the enforcement of the Commis- 
sion’s order in MC 75494, the Loving application for a grand- 
father clause certificate authorizing continuance of operation 
as an irregular route common carrier of general commodities 
in Oklahoma, Texas, Kansas, Colorado and New Mexico. 

The Commission denied the application as to any general 
class of commodities, said the petition, within New Mexico, 
that part of Colorado west of United States highway 87, Kansas 
and Texas, and denied the application entirely as to any trans- 
portation of general commodities not included within fruits 
and vegetables, batteries, battery parts, fiberboard boxes, glass, 
oil in packages and canned goods when transported east of 
the highway mentioned on the one hand and points in Okla- 
homa on the other. 

According to the plaintiffs the Commission in so denying 
the parts of the application mentioned, acted arbitrarily and 
in excess of its statutory right and beyond the power it could 
constitutionally exercise. They assert that the Commission 
based its order on a mistake of law and that it was contrary 
to, inconsistent with and in conflict with the evidence and 
deprived the petitioner of its property without due process of 
law. 
In addition the plaintiffs said the Commission was threat- 
ening many prosecutions and was advising patrons that if they 
used their services they would be violating the law. The plain- 
tiffs advised the court that the Commission would institute 
prosecutions of its patrons whereby they would be deprived of 
their patronage. The Lovings said that they had been trans- 
porting 71 tons of freight a week in the territory which the 
Commission had refused to cover with the certificate it had 
issued and that their revenue from that traffic had been $864 
a week. They said that if they were compelled to cease and 
desist rendition of that service and before a trial could be had 
on the merits of this case, those patrons would seek and make: 
arrangements for service elsewhere and that the business would 
be lost to them permanently, to their irreparable injury. The 
plaintiffs claim to have $25,000 invested in transportation fa- 
cilities and that if their operations are restricted as provided 
in the Commission’s order such operation as is left will not 
make a reasonable return on the investment. They assert the 
enforcement of the order will be confiscatory and that unless: 
enjoined the loss will increase and will be irreparable. 


TRUCK CLASS RATES IN C. F. A. 


Representatives of shippers and motor carriers testified 
at Chicago in the final sessions of the Central Territory gen- 
eral motor rate case, Ex Parte MC 21, that existing motor 
rates in C. F. A. territory were “compensatory,” that the rates 
proposed by the Central States Motor Freight Bureau in its: 
supplemental petition No. 20 would result in a considerable 
loss of traffic in the first three freight classes to the motor 
carriers, and that the existing breakdown rule did not result 
in disproportionately low rates. They said rate increases would 
shift more business to contract and forwarder competition. 

The hearing, which had a 5-day run, ended August 25, im 
a a. eae lasted until 10:42 p. m. (see Traffic World, Aug.. 

» D. . 

_ A.H. Schwietert, assistant traffic director, Chicago Associa- 
tion of Commerce, testified against what he termed to be a 
discriminatory situation as between points in Central Freight 
Territory. 

Mr. Schwietert was followed on the witness stand by 
Ernest R. Raumaker, traffic manager, Mississippi Glass Com- 
pany, Pittsburgh, who said the proposed elimination of the 
breakdown rule would impose a hardship on his company and 
that he could see no justification for an increase of rates. ‘“‘We 
desire a reasonable relationship based on the classification 
rate,” he said. 

Harry M. Slater, commerce counsel for the Central States 

ureau, raised a vigorous objection when E. G. Miner, vice- 


president, Western Trucking Company, attempted to read into 


the record minutes of the meeting of the bureau’s board of 
directors at which an earlier decision to withdraw the petition 


was reversed. Mr. Miner said he was “satisfied with present 


rates and breakdown rules.” 


Others who testified in opposition to increasing the “de- 
pressed” rates to rail level were Cy Mangel, Plaza Trucking 
mpany; Kenneth F. Foster, general manager, Foster Freight. 


ompany, a member of the Indiana Motor Rate Tariff Bureau; 
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C. A. Brown, traffic manager, Silverfleet Motor Company; L. C. 
Wilson, general agent, Huber and Huber; Harry Rau, traffic 
manager, Interstate Dispatch; W. H. Ott, traffic manager, 
Kraft-Phoenix Cheese Corporation; Alton Ramsey, president, 
Le Crone Motor Transport Company; Joseph Welker, secre- 
tary-treasurer, Shipper’s Dispatch. 

Adam E. Shaw, attorney representing several protesting 
carriers, said the proposed rates would be “suicidal to carriers.” 
Last in the list of witnesses in opposition to the Commission’s 
granting of the petition was Anthony E. Sicilia, traffic manager, 
Standard Freight Lines and associated Chaddick lines, who 
presented several exhibits and said in conclusion: “The peti- 
tion, if granted, would injure motor carriers. Our lines have 
no desire to meet rail rates. Motor carriers in this territory are 
satisfied with the existing rates.” 

The examiner announced that briefs were to be filed on 
or before September 29. If the Commission should so order, 
he said, the case would go to oral argument. 





MOTOR CLASSIFICATION CASE 


The national traffic committee of the American Trucking 
Associations, Inc., of which C. F. Weilbacher, of the Viking 
Freight Lines, is chairman, has called a meeting for Washing- 
ton, D. C., for September 13 and 14. The committee is to 
consider plans for participation of the American Trucking 
Associations, Inc., in MC C-150, motor freight classification. 


VIKING COMPANY’S BIRTHDAY CAKES 

The Viking Freight Company, St. Louis, Mo., is marking 
its eleventh anniversary by distributing 12,000 miniature birth- 
day cakes. The cakes are shipped from St. Louis to the Viking 
branch offices in the company’s trucks and are distributed per- 
sonally by its freight solicitors. This is the third year the 
company has so marked its birthday and the number of cakes 
— has grown to the figure mentioned from 2,500 in 
1937. 


PRIVATE MOTOR TRUCK OWNERS 


William H. Ott, president of the National Council of 
Private Motor Truck Owners, of New York, N. Y., has an- 
nounced the appointment of Leon F. Banigan to be managing 
director of the Council, with headquarters at Washington, D. C. 
The owners of 1,400,000 privately operated trucks are repre- 
sented in the council membership, says Mr. Ott’s announce- 
ment. 

The council was organized a year ago by representatives 
of industrial and farm owners of motor trucks to meet the 
growing problems affecting those who distribute their products 
in their own vehicles, without receiving compensation for the 
transportation service, according to Mr. Ott, who added that 
the organization had been actively engaged in presenting the 
views of private owners before congressional committees, the 
Interstate Commerce Commission, and through local repre- 
sentation, before state bodies. 


» 


RATES ON AUTOMOBILES 


The Commission, in a notice to the public in No. 28190, 
new automobiles in interstate commerce, has given the sub- 
stance of the positions taken in this proceeding, a nation-wide 
investigation of the rates on automobiles, that are expected to 
be supported in the hearing beginning September 19, at Detroit. 
It said that, on account of the desire of a number of those 
interested, the hearing might be adjourned to Chicago. 


FACTS ABOUT THE RAILROADS 


“More than ten million trains are operated annually over 
the railroads of the United States,’ says the Association of 
American Railroads. 

“The average speed of freight trains was the highest on 
record in the first six months of 1939, being 64.1 per cent 
greater than in the corresponding period in 1920. 

“Telephones are used for transmission of orders for trains 
operating over 148,211 miles of railroad in this conutry, com- 
pared with 86,709 miles over which the telegraph is used. 

“The railroads and the Pullman Company now have 11,351 
air-conditioned passenger cars in operation. 

“Railroads of the United States in 1938 paid $364,767,565 in 
taxes, or approximately one million dollars per day. 

“Class I railroads and the Pullman Company had 175 pas- 
senger cars on order on July 1, 1939, compared with 139 on the 
same day the preceding year. 

“The heaviest standard length steel rail in use on the rail- 
roads of this country weighs nearly one ton.” 
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BARGE-RAIL DIFFERENTIALS 


Advice as to what it should do about barge-rail differentials 
has fallen on the Commission in a shower of briefs in No. 
26712, rail and barge joint rates, a proceeding the Commission 
instituted, on its own motion, concerning the reasonableness 
and lawfulness of the joint rates and practices of common car- 
riers by railroad and common carriers by water operating on 
the Mississippi and Warrior Rivers and their territories; the 
reasonableness of existing minimum differentials between all- 
rail rates and corresponding rail-barge, barge-rail and rail- 
barge-rail rates. The inquiry is with a view to the prescrip- 
tion of such reasonable and otherwise lawful joint rates and 
practices, and such reasonable minimum differentials, if any, 
as the facts shall appear to require. 

As more briefly and popularly expressed the purpose of 
the inquiry is as to what the measure of the difference between 
all-rail and rail and water rates shall be, if any. In a way of 
speaking it has been an inquiry into the costs as a foundation 
on which to base future rail and water rates in relation to all- 
rail rates, the assumption being that the rail and water rates 
should be lower than the all-rail rates on account of the sup- 
posed lower cost of transportation by water and the slower 
service rendered over rail and water routes. Data gathered 
by the Commission’s Bureau of Statistics were submitted by 
Arthur F. White, assistant director of that bureau, who is to 
head the cost finding section which is expected to go into opera- 
tion in about a month. 

A note that might be deemed not in harmony with the 
assumption just mentioned was sounded by the brief of the 
Savannah, Ga., Sugar Refining Co., as to sugar alone. It says 
that on this record the Commission should find that the trans- 
portation of sugar via barge-rail routes does not cost less 
and is not worth less than the transportation of sugar by rail; 
that no differential whatever should be authorized as to barge- 
rail rates on the Warrior River; that the differential, if any, 
permitted as to barge-rail rates on sugar on the Mississippi 
and its tributaries should not exceed three cents. It added 
that the former decisions requiring the all-rail rates on sugar 
stored in transit should be adhered to. 

New Orleans refiners conceded, said that brief, that they 
pocketed the advantages of the barge line. It quoted from the 
testimony of a New Orleans refiner to sustain its conclusion 
that the New Orleans refiners pocketed the advantages that 
arose from the barge line operation. The witness was a Mr. 
Many. Part of his testimony as quoted in the brief was “that 
the buyer will not gain in price,” except in a territory which 
he did not think important. 

The New Orleans Joint Traffic Bureau submitted that 
testimony of witnesses representing shippers at New Orleans, 
the ocean carriers and the commercial and shipping interests, 
established beyond question that there was a real need, in 
the interest of the public, for the continued operation of the 
inland water carriers. It said the lower barge and barge- 
rail rates had enabled New Orleans receivers and distributors 
to purchase their supplies at points in the Mississippi valley 
rather than at points at or adjacent to the Atlantic or Pacific 
seaboards and that the lower barge and barge-rail rates had 
been a factor in enabling New Orleans merchants to distribute 
their goods to a much wider consuming territory than if they 
were dependent on rail transportation and were required to 
pay the higher rail rates on the inbound movement of the 
goods they distributed outbound. 


After saying it appeared reasonably certain that Congress 
before this case was ended, would give the Commission full 
jurisdiction over port to port rates of all water carriers, the 
New Orleans brief said, “In the meantime we appeal to the 
Commission to preserve and protect these water carriers and 
not permit the railroads to destroy them.” 

The Mississippi Valley Association went so minutely into 
the subject that it filed a brief of 522 pages, It said it believed 
that the rate proposals of the barge carriers were defective to 
the extent that they followed the old arbitrary scheme and 
departed from the consistent principle that barge and rail 
rates should refiect the economies of barge transportation. The 
Federal Barge Lines’ proposal in that respect, it said, was more 
vulnerable than the proposal of the Mississippi Valley Barge 
Line Co. 

The public owed a debt of gratitude, said the association, 
to the government barge line for the tremendous amount of 
research and the wealth of facts it had presented in this case, 
“which prove the basic economy of barge transportation and 
provide, for the first time, the underlying data upon which 
an enduring rate structure can be built.” The government 
barge lines’ rate proposal, it said, did not in its opinion con- 
form with the facts offered in its support. The “key” differ- 
entials of the government barge line, it pointed out, were 
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determined from cost studies for 1933 when operating costs 
were very high because of unbalanced traffic and unfinished 
channels. It said they did not afford a fair basis for present 
or future differentials. 

“To make matters worse, even the ‘key’ differentials, baseg 
on these abnormal and inflated costs,” says the association, 
“were not used in the actual rate proposal, but were further 
narrowed in order to make the proposal still more ultra-cop- 
servative and were subjected to the further limitation that 
the present 20 per cent differentials be applied as maxima, on 
the theory that the 20 per cent differentials are wide enough 
to attract the traffic, and, therefore, under the theory of ‘what 
the traffic will bear,’ need not be further widened.” 

The Memphis Freight Bureau and the Memphis Chamber of 
Commerce said it was their position that the cost of service 
should be the principle underlying any formula for construct- 
ing joint rail-barge rates and minimum differentials, since 
lower rates over such routes obviously could only be justified 
by lesser cost than via all-rail routes. Another important 
factor, they said, was the value of service. Because of their 
greatly inferior service, they said, the barge lines, to exist, 
must necessarily have a sufficiently lower basis of rates which 
would attract traffic despite the less attractive service. 

“Any lowering of the present differentials,” they said, 
“would apparently be fatal to successful barge line operations 
and a blow to the welfare of the interior.” 

Governor Townsend, of Indiana, the Indiana State Cham- 
ber of Commerce, the Evansville Chamber of Commerce, and 
the Mead Johnson Terminal Corporation asked the Commission 
to find that rail and barge rates via Evansville, Ind., should 
not be higher than via Peoria, Il., or Cincinnati, O., from or to 
territory which could reasonably be served via the three ports; 
that the territory which the port of Evansville might serve 
should be enlarged via reasonable routes through Evansville 
in the southwest and southeast and into Indiana, Ohio, Michigan, 
Wisconsin, Illinois and Kentucky; and that the measure of the 
differentials should not be less than that now provided and as 
much greater as all evidence bearing thereon would justify. 

The Arkansas Rice Traffic Bureau said the Commission 
should find that the barge lines should participate to a much 
greater extent than at present in additional through routes 
and joint rates; that the territories now available to the 
Arkansas rice shippers were extremely restricted to the detri- 
ment of the Arkansas rice industry, rail carriers and barge 
lines alike; that through routes and joint rates should be 
established via Helena, Ark., and Memphis, Tenn., thence by 
barge line through all Mississippi, Missouri and Ohio river 
ports to destinations where there are no through routes and 
joint rates in effect; that the Commission prescribe adequate 
differentials on rice and the products thereof which would 
compensate the shipper in the use of barge line transportation, 
“attracting traffic, that such augmented tonnage handled by 
the barge lines may reflect even greater differentials in future 
rate adjustments”; and that the Commission prescribe a fixed 
relationship so that when depressed rates were promulgated, 
specific differentials, one group over another should be ac- 
corded the same ratio of reduction. 


TEMPORARY MOTOR OPERATIONS 


In MC F-980, Andrew B. Crichton, et al., purchase, Joe 
Davis, the Commission, by division 4, has authorized for a 
period not exceeding 180 days, temporary lease of operating 
rights and property of Joe Davis, dba Joe Davis Truck Lines, 
of Winchester, Tenn., by Andred B., C. N., M. E., and R. M. 
Crichton, dba Super Service Motor Freight Co., of Nashville, 
Tenn., at a total rental not exceeding $200 a month. 

In MC F-992, A. G. Boone Co., purchase, Mecklenburg 
Transport, Inc., the Commission, by division 4, has authorized 
for a period not exceeding 180 days, tempoorary lease of op- 
erating rights and property of Mecklenburg Transport, Inc., of 
Charlotte, N. C., by A. G. Boone Co., of Atlanta, Ga., at 4 
total rental not exceeding $3,000 a month. 


CITRUS FRUIT FROM FLORIDA 


In a proposed report in No. 510, citrus fruit from Florida 
to Baltimore, Md., Examiner A. L. Lansdale, of the Maritime 
Commission, has recommended that that body find not unrea- 
sonable or otherwise unlawful rates and practices of common 
carriers by water in connection with the transportation of 
citrus fruit from Florida ports to Baltimore. He emphasized 
that the record afforded no basis for determining and prescrib- 
ing rates and practices for the future. The proceeding which 
was instituted by the commission, on its own motion, was heard 
jointly with proceedings before the Interstate Commerce Com- 
mission with respect to the rail rates in effect on citrus fruit 
from Florida to Baltimore (see Traffic World, Aug. 26, p. 450). 
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WAR RISK INSURANCE 


The Traffic World New York Bureau 


With the situation in Europe continuing tense, marine un- 
derwriters in New York on August 28 withdrew war risk in- 
surance quotations on shipments of goods carried on Italian or 
German vessels to any destination. 

Underwriters announced that quotations for German and 
Italian ports would be made on application only and that the 
rates in each case would depend on the judgment of the under- 
writer as to the possibility of hostilities breaking out while 
the cargo was in transit. 

On the same date announcement was also made on sub- 
stantially increased rates on shipments of goods to all other 
destinations. The rates were advanced from 50 to 300 per cent 
by New York underwriters who had received cable advices of 
similar action taken by London companies. 

At the same time it was made known in New York on 
August 28 that Lloyd’s of London had decided to transfer juris- 
diction over the American dollar premiums of the underwrit- 
ers from trustees in England to an American trustee, the City 
Bank Farmers Trust Company of New York. It was indicated 
that this was done in order to prevent a European war from 
interfering with their meeting obligations under insurance con- 
tracts covering American risks. 

In making known the increase of war risk rates effective 
on August 29 the underwriters said that, with the tension in 
Europe steadily increasing, it was quite likely that new rate 
schedules might have to be issued from day to day. 

Recently German and Italian imports transported by Ger- 
man or Italian vessels commanded a rate of 5 per cent while 
exports to those countries carried a rate of 10 per cent. The 
rate on imports carried on other flag vessels was 2 per cent 
compared with 8 per cent on exports. 

The new rate on goods to the United States and Canada, 
via Atlantic, Gulf and the West Indies from the United King- 
dom (including the Irish Free State and the Continent of Eur- 
ope, Gibraltar to Malmo), is 1 per cent, against % per cent pre- 
viously. The rate to the United States and Canada, via the 
Pacific, Central America, and Mexico, from the same ports, is 
also 1 per cent compared with % per cent previously. 

The export rate to the United Kingdom, via the Atlantic, 
the Gulf and the West Indies, is 1% per cent, against % per 
cent previously, and via the Pacific, Central America and 
Mexico, 2 per cent, compared with % per cent. 

Imports from Swedish Baltic ports east of Malmo, via the 
Atlantic, the Gulf and the West Indies, commands a rate of 
1% per cent against % per cent previously. All other ports are 
quoted only on application. 

It was stated that the new schedule noted that the rate 
on imports by American flag vessels not calling at French or 
Italian ports, was arrived at by deducting 1 per cent from the 
rates quoted, and that imports by American flag vessels calling 
at French or Italian ports deducted % per cent. All other 
vessels calling at Italian ports will command rates on applica- 
tion only. Rates on goods moving to and from the East and 
Far East, including Australasia, also were increased. 

It was stated that all quotations were subject to prompt 
acceptance and warranted that overseas vessels sailed from 
port of loading within 7 days from date of declaration accepted. 

Marine war risk insurance underwriters August 30 an- 
nounced that they had decided to increase rates, effective Au- 
gust 31, on shipment of cargoes to or from the West Indies, 
Central and South America for the reason that shipping in 
New York harbor was not entirely free from possible inter- 
ception in the case of war breaking out. 


The rate on goods moving to or from South America, the 
West Indies and Central America, on vessels flying other than 
the American flag or a Latin American flag (and excluding 
German and Italian flag ships) was increased to % per cent or 
12% cents on each $100 of the shipment’s value. This com- 
pares with a previous charge of 5 cents on each $100. How- 
ever, the rate on merchandise shipped to or from those ports 
on ships flying the American flag or a Latin American flag 
remained unchanged at 5 cents. American or Latin American 
flag ships transporting cargoes to or from other South Amer- 
can ports command a rate of 12% cents as against 5 cents 
previously, while goods on other flag ships (excluding German 
and Italian) take a rate of 25 cents as compared with 5 cents 
on August 28. 


U. S. PERSIAN GULF CONFERENCE 


A recommendation that the Maritime Commission find de- 
fendants’ denial of complainant’s application for conference 
membership, admission of Strick-Ellerman joint service to 
membership and adoption of contract-noncontract system, to 
result in undue and unreasonable prejudice and disadvantage 
to complainant and to undue and unreasonable preference and 


a 
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advantage to defendants, has been made by Examiner Charles 
B. Gray in a proposed report in No. 527, Kerr Steamship Co., 
Inc., vs. Deutsche Dampschiff-Fahrts Geselschaft “Hansa” 
(Hansa Line) et al. The examiner said that the conference 
agreement should be found to be unjustly discriminatory and 
unfair as between carriers. He said that if defendants did not 
admit complainant to full and equal membership in the United 
States Persian Gulf Conference consideration should be given to 
issuance of an order disapproving the conference agreement. 

Complainant alleged that defendants’ refusal to admit it to 
membership in the conference and the practices of the members 
in connection with an exclusive patronage contract rate system 
established after complainant applied for membership, and the 
admission of Ellerman & Bucknall Steamship Co., Ltd., and 
Frank C. Stricker & Co., Ltd., to the conference, subsequent 
to complainant’s application, created undue and unreasonable 
preference and advantage to shippers who patronized defend- 
ants exclusively, subjected complainant to undue and unrea- 
sonable prejudice and disadvantage, were unjustly discrimi- 
natory and unfair as between defendants and complainant, as 
between shippers and exporters from the United States and as 
between carriers, and operated to the detriment of the com- 
merce of the United States. It sought an order disapproving 
the conference agreement and the exclusive patronage con- 
tract rate system and practices thereunder unless within a rea- 
sonable time fixed by the commission defendants admitted it 
to full and equal membership in the conference. 

According to the report, defendants were not willing to 
alter their decision on Kerr’s application for membership, and 
“emphasize their position by expressing agreableness to dis- 
banding the conference rather than admit Kerr.” They, the 
report continued, said it was their purpose and intent to dis- 
band in the event the commission should indicate that course to 
be desirable, or should report in favor of the application being 
granted. 


CONFERENCE MEMBERSHIP CASE 


An appeal to the North Atlantic Continental Freight Con- 
ference for membership which resulted in disapproval has led 
to the filing of a complaint, No. 547, with the Maritime Com- 
mission by the Cosmopolitan Shipping Co., of New York, alleg- 
ing discriminatory action on the part of the conference. 

Complainant has been the managing agent for the Maritime 
Commission for the America France Line. The contract for that 
agency was supposed to expire the latter part of August. At 
the expiration of the contract complainant intended to continue 
in the United States-France trade, with an extension to Ant- 
werp, using Norwegian motorships. According to the complaint, 
the commission has under consideration, a bid submitted by 
the United States Lines Co., a member of the conference, as 
managing agent of the government line. 

Complainant has asked the commission to make an order 
“directing the defendants, and each of them, forthwith to cease 
and desist from quoting to shippers two rates, the lower of 
which shall be available to the shipper only in the event that 
he enters into an exclusive patronage contract with the de- 
fendants and refrains from shipping any cargoes by carriers 
other than the defendants, and the higher of which shall be 
charged to other shippers and to shippers who violate said 
exclusive patronage contracts, unless within a reasonable time, 
fixed by the United States Maritime Commission in such order, 
the defendants shall admit the complainants, or one of them, 
to full and equal membership in said North Atlantic Continental 
Freight Conference.” 


PRINTING PAPER TO MANILA 


Examiner F. J. Horan, of the Maritime Commission, in a 
proposed report in No. 522, Grays Harbor Pulp & Paper Co. 
vs. A. F. Klaveness & Co., A/S et al., has recommended that 
the commission find defendants’ rate on printing paper from 
Grays Harbor, Wash., to Manila, P. I., unreasonable to the ex- 
tent that it exceeded their rate on such traffic from Seattle or 
Tacoma, Wash., to Manila, defendants to be permitted to load 
in Grays Harbor at their discretion. Other violations of the 
law alleged, he said, had not been shown. 

Complainant, according to the report, alleged that defend- 
ants’ rate and minimum tonnage requirement on printing paper 
from Grays Harbor to the Orient were unduly prejudicial, un- 
justly discriminatory, unreasonable, and in violation of section 
205 of the merchant marine act, 1936. In this respect com- 
plainant, the report said, based its allegation on the fact that 
defendants, being members of the Pacific Westbound Confer- 
ence, were bound to observe the conference tariff, which pro- 
vided for the arbitrary and minimum-tonnage requirement in 
issue. It said it was not contended that defendants were pre- 
venting or attempting to prevent another member of the con- 
ference from serving Grays Harbor at a rate applicable from 
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some other port, and none of the other members was named 
defendant. The examiner said that a violation of section 205 
was not established. 

According to the report, complainant’s paper mill repre- 
sents an investment of approxiamtely $3,000,000, has a capacity 
of about 20,000 to 22,000 tons of printing paper a year, and em- 
ploys about 240 men. It pointed out that adjacent to the mill 
complainant maintained a dock, and said that for calls at that 
dock for printing paper destined to Manila or Hong Kong de- 
fendants required the payment of an arbitrary of $4.90, in ad- 
dition to a rate of $9 applicable over their lines from Seattle 
or Tacoma to the Orient, or $13.90. Such calls, it added, were 
also subject to a requirement that a minimum of 500 tons of 
cargo be available when vessel was ready to load or that freight 
charges be paid on the basis of such minimum. The arbitrary, 
it said, was equivalent to the sum of a rail rate of 17 cents from 
Hoquiam to Tacoma or Seattle and a car-unloading charge, a 
handling charge, and a wharfage charge of 2.5 cents each. In- 
asmuch as the amount of the arbitrary applicable to shipments 
made through Grays Harbor was the same as the cost of car- 
riage to shipside at Tacoma or Seattle and since complainant 
did not usually have 500 tons of cargo to move at one time, it 
said, it shipped over the lines of defendants and other mem- 
bers of the conference from the two latter ports, where the 
minimum tonnage requirement did not apply. 

According to the report, defendants testified that in the 
establishment of the arbitrary and minimum-tonnage require- 
ment no injustice to complainant was intended. Continuing, the 
report said: 


However, considering vessels of defendants call at Grays Harbor 
and pass complainant’s dock and, in fact, stop at complainant’s dock 
to lift wood pulp, and considering further the regularity and volume 
of complainant’s shipments of printing paper, the earnings from such 
shipments at a rate of $9 in comparison with the expense involved in 
lifting them at Grays Harbor, the relative speed with which printing 
paper is loaded, the absence of claims for damage, the desirability of 
the cargo, the fact that it costs defendants no more if the printing 
paper be lifted at Grays Harbor than if loaded at Seattle or Tacoma, 
and the admission, in effect, that the rate on printing paper from Se- 
attle and Tacoma would be a proper rate on such traffic from Grays 
Harbor, the higher rate being maintained because of defendants’ desire 
to participate in conference benefits, it is clear that a reasonable rate 
for the transportation of printing paper over the lines of defendants 
from Grays Harbor to Manila should not exceed the same rate basis 
they accord such traffic from Seattle or Tacoma, defendants to be per- 
mitted to load in Grays Harbor at their discretion. 


POOLING AGREEMENTS 


Asserting that two pooling agreements, and related agree- 
ments, were consummated after extended negotiations between 
the parties with a view to lessening the severity of comptition 
and stabilizing the rates in the North Atlantic-Continental 
trade, Examiner A. L. Lansdale in a proposed report in No. 
470, in the matter of agreements Nos. 1438, 5260, 5261, 5262, 
5263 and 5264, has recommended that the Maritime Commission 
find agreements Nos. 1438 and 5264 not unjustly discriminatory 
or unfair as between carriers or shippers, not detrimental to 
the commerce of the United States, and not otherwise in viola- 
tion of the shipping act. 

Agreement No. 1438 involves the eastbound pooling of gross 
cargo earnings covering traffic from New York to Hamburg. 
Agreement No. 5264 involves the westbound pooling of gross 
cargo earnings covering traffic from Hamburg and Bremen to 
New York. According to the report, the proceeding was insti- 
tuted by the commission, on its own motion, to determine 
whether all the agreements, or any of them, should be disap- 
proved, canceled or modified. By a supplemental order the 
Hamburg American Line, North German Lloyd, United States 
Lines, and United States Navigation Co., Inc., parties to agree- 
ments Nos. 1438 and 5264, were directed to show cause why 
the commission should not disapprove and cancel the two agree- 
ments as being unduly discriminatory between carriers and 
detrimental to the commerce of the United States. By the 
same order, the report said, the investigation with respect to 
the other agreements was deferred pending future orders. 

The report pointed out that the United States Navigation 
Co. had continued to maintain rates less than the conference 
rates, but the agreements had made it unnecessary and unprofit- 
able for it to engage in arbitrary rate-cutting and it had 
shared in the increased revenue obtained by the conference 
lines on all competitive cargo that it might have lost to those 
lines by reason of its decreased service and solicitation. It 
added that it was not possible to determine whether the pay- 
ments made to U. S. Navigation Co. outweighed the advantages 
accruing to the conference lines, but it said it was clearly 
established that the agreements had been mutually advantage- 
ous and were not unjustly discriminatory or unfair as between 
carriers. All parties to the agreements, it continued, were in 
accord in desiring their continuance. 
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“The agreements have resulted in effective control of the 
competition of the U. S. Navigation Co., a non-conference line 
but at the same time have required that company to continye 
its Hamburg service both eastbound and westbound,” says the 
examiner. “This service at less than conference rates has been 
an effective means of protecting the conference lines against 
competition from tramps or others outside of the conferences 
and at the same time has furnished adequate facilities to those 
shippers who cannot or will not use the conference lines. There 
have been no complaints from shippers against the agreements 
and there is no evidence that the agreements have operated to 
deprive shippers of adequate facilities for the movement of 
their goods.” 

The examiner recommended that the proceeding as to 
agreements Nos. 1438 and 5264 be discontinued. 


SHIP CONSTRUCTION PROGRESS 


“Today we have ordered or under construction eighty. 
three of the best sea-going vessels which modern engineering 
skill can design,” said Chairman Emory S. Land, of the Mari. 
time Commission, in an address at the launching of the steam. 
ship America, August 31, by the Newport News Shipbuilding 
& Dry Dock Co., Newport News, Va. He pointed out that 
that vessel was the nineteenth in that program to leave the 
ways, and said it would enter the most highly competitive sery- 
ice in the world, namely, the north Atlantic from New York to 
English and European ports. He emphasized that about seventy 
out of every hundred Americans crossing via that route traveled 
on foreign-flag ships. 

“It is my belief that but one obstacle stands in the way of 

our return to our former success in the ocean trades,” said 
Chairman Land. “That is enterprise; the kind of enterprise 
behind such maritime ventures as those which made Flying 
Cloud, Rainbow, and Lightning, and many other clippers known 
throughout the world as the best and most successful merchant 
ships the world had ever seen. 
“There are indications that something of the old spirit 
is once more taking hold. There are indications—and this is 
not entirely wishful thinking—that given world peace, the 
American merchant marine can become once more economically 
self-supporting.” 

Chairman Land said that given a fair share of maritime 
traffic there was no reason why the American taxpayer could 
not be relieved of a very large proportion of the subsidies now 
paid to ship operators. At the same time, he added, that would 
permit improvement both of services and equipment, a situation 
from which the whole nation would benefit. 

The chairman pointed out that the country now had 300 
vessels available for operation in foreign trade. But, he added, 
that figure was not satisfactory. He urged patronage of Amer- 


ican flag ships for the transportation of both passengers and 
cargo. 


BELLINGHAM TERMINAL CASES 


Examiner C. O. Arthur, of the Maritime Commission, in 
a proposed report on further hearing in No. 478, Pacific Ameri- 
can Fisheries, Inc., vs. American-Hawaiian Steamship Co. et 
al., and No. 490, Bellingham, Wash., terminal facilities, deals 
with the treatment of Ballingham as a terminal by respondent 
steamship lines. 

The examiner has recommended dismissal of No. 478 on 
finding defendants’ practice of restricting application of their 
established rates for intercoastal transportation of canned 
goods from Bellingham Warehouse Co. Pier B to shipments 
of 250 tons or more not to be in violation of the shipping act, 
as alleged; and defendants not shown to have carried out an 
agreement in violation of that act, as alleged. 

With respect to No. 490 the examiner has recommended 
that the commission find respondents’ elimination from ap- 
plication of their Bellingham terminal rate on eastbound 
canned goods in minimum lots of 250 tons from Bellingham 
Warehouse Co. Pier B not justified; their denial of such rate 
to such traffic was unreasonable and unduly prejudicial, and 
that such elimination was a discriminating and unfair method 
resorted to by respondents because a shipper had filed a com- 
plaint. He said that a cease and desist order should be en- 
tered, and penalty action should be instituted. 

In that case the carriers proposed to restrict the applica- 
tion of their Pacific coast terminal rates at Bellingham to one 
terminal, namely the Municipal Dock. In justification of that 
they showed that in 1936 and the first eleven months of 1937 
no intercoastal cargo moved over Quackenbush Dock and that 
over all the other five wharves concerned the volume was 
76,880 tons, or an average of about 3,343 tons a month. The 
respondents urged that the facilities of the dock to which they 
proposed to restrict their rates were ample to accommodate 
the intercoastal traffic of the port. 
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FOREIGN TRADE ZONES 


“The Foreign Trade Zones Board does not feel that a 
port community should undertake the establishment of a zone 
except as a long-range proposition and should not expect the 
operation to pay monetary dividends during its early stages, 
said Thomas E. Lyons, executive secretary of the Foreign 
Trade Zones Board, Department of Commerce, at the twenty- 
sixth annual convention of the Pacific Coast Association of 
Port Authorities at Oakland, Calif., August 23-26, when he 
commented on the abolition of the foreign trade zone at Mobile, 
- Mr. Lyons said the Mobile foreign trade zone was never 
given a chance to prove its worth. Opened in July a year ago, 
he said, it was closed in January following several weeks of 
discussion, just when merchandise consigned to the zone be- 
gan to arrive. He said that “in spite of all that is claimed 
for the principle of foreign trade zones, it is no miracle 
worker.” A port, or terminal, he added, would hardly be ex- 
pected to pay its own way within six months of its establish- 
ment. ; 

With respect to the New York foreign trade zone, Mr. 
Lyons said that that zone was fortunate in having been spon- 
sored by public officials who believed whole-heartedly in the 
free port principle and who had nursed the zone along until it 
was now out of the experimental stage. Occupancy of the 
zone’s existing storage and manipulation facilities, he said, had 
reached approximately 90 per cent. After reviewing the opera- 
tions of the zone for the first five months of this year (see 
Traffic World, Aug. 19, p. 415), Mr. Lyons said the figures for 
1938 showed the commodity tonnage entering the zone was 
267 per cent greater than in 1937, and commodity values were 
390 per cent greater. In 1937, he said, ninety-seven lots of 
merchandise were handled, while 1,285 lots were handled last 
year, an increase of 1,300 per cent. 

“In a recent report of the deputy collector of customs at 
the zone, it was stated that since opening in 1937, the zone 
had received 4,300 consignment lots weighing 100,000 tons and 
valued at $15,000,000,” said Mr. Lyons. “A total of 775,000 
packages of various descriptions have gone to the zone and 
fifty ocean freighters have discharged cargo there.” 

Mr. Lyons spoke on ports and free ports with respect to 
their operations, functions, efficiency and problems, and said 
the Pacific Coast Association of Port Authorities was doing 
and had done much to improve port service. Today, said he, 
Pacific coast ports were among the best equipped and most 
modern in the country. It was for that reason, he said, that 
those ports had been watching the progress of the New York 
foreign trade zone with great interest. The proof of that 
zone’s success, he added, “lies not only in the figures of its 
operation, but also in the enthusiasm of all that use its facilities 
or recommend its use to others.” 


CANTON ISLAND SHIP SERVICE 


President Roosevelt, by proclamation, under the merchant 
marine act of 1920, has declared that the period for the estab- 
lishment of an adequate shipping service for Canton Island is 
extended to January 1, 1940, and that the extension of the 
coastwise laws is deferred to the same date. Under the act 
the President is authorized to extend coastwise laws to Canton 
Island if and when adequate shipping facilities have been es- 
tablished therefor. 


CLASS AND COMMODITY RATES 


The Maritime Commission has refused to suspend the pro- 
posed cancelation of class and commodity rates between Galves- 
ton, Tex., and Key West, Fla., via Agwilines, Inc., because of 
the discontinuance of services between said ports, as published 
in supplement No. 5 to Agwilines, Inc., tariff SB No. 209, to 
become effective September 1. The commission said its action 
In declining to suspend the protested schedules was without 
prejudice to any decision which might be reached in any subse- 
quent formal proceeding. 


TRANS-ATLANTIC AIR MAIL SERVICE 


_ The Post Office Department pointed out, in a statement 
issued by it, that the trans-Atlantic air mail service had proved 
to be almost invaluable in the present European crisis, and 
emphasized that the rate of postage of only 30 cents a half- 
Ounce which covered delivery from any point in the United 
States to all sections of Europe was one of the contributing 
actors to the most “generous” use of the trans-Atlantic air 
mail service. It said that through the utilization of light weight 
Stationery, thousands of patrons of the service had been en- 


abled to transmit normal length messages for the single rate 
of postage. 
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“Since the service was inaugurated last May, there has 
been a steady use of air mail by business men everywhere,” 
says the department’s statement. “The comprehensive and 
efficient domestic system gives full advantage of the service to 
persons throughout this country. Flights are maintained on 
regular schedules leaving New York on Wednesdays over the 


southern route and on Saturdays operating over the northern 
route.” 


U. S.~NEW ZEALAND AIR SERVICE 


The Post Office Department has announced that it is ex- 
pected in the near future regular fortnightly air mail service 
will be inaugurated on a route from San Francisco, Calif., via 
Honolulu, Hawaii, Canton Island, and Noumea, New Cale- 
donia, to Auckland, New Zealand, and return. The Pan Amer- 
ican Airways has pending before the Civil Aeronautics Author- 
ity an application for the inauguration of the service (see Traffic 
World, Aug. 5, p. 311). The date for beginning the service, the 
department said, could not be determined until the company 
had received a certificate from the government authorizing 
the operation. However, it has issued regulations pertaining 
to “covers” intended for the first flight. 

“Should it develop that the flight is made materially later 
than September 30, covers will be accepted in each case up to 
a reasonable time before departure of the plane,” says the 
Post Office Department. 

In an application filed with the Civil Aeronautics Author- 
ity for a determination of a fair and reasonable rate for the 
transportation of mail in the proposed new service, Pan Amer- 
ican Airways Co. said it believed a fair rate between San 
Francisco and Auckland, “under the certificate to be issued 
to it pursuant to the application,” would be $53,540 a trip 
flown on such mail schedule, on outbound flights only, for a 
maximum mail load of 1,200 pounds a trip, plus $1 a pound a 
1,000 miles, or a fraction thereof, for any excess over 1,200 
pounds a trip, on any part of the route, plus $8 a pound on 
United States mail carried on inbound flights from Hawaii to 
San Francisco. According to the application, revenue from for- 
eign mail transported is to be for the account of the ap- 
plicant. : 

“In this statement the applicant has assumed that the pro- 
posed service between San Francisco and Auckland will be 
charged only with such additional expenses as are entitled 
over and above those now being incurred in applicant’s service 
between San Francisco and Hong Kong, viz.: the provisions 
of an additional aircraft and its operation over said route,” 
said the application. 

The company said that there was at present a substantial 
volume of mail between the United States and New Zealand 
and “the applicant believes that the public interest requires 
the establishment of a rate for payment to the applicant for 
the transportation of U. S. mail over the said route.” 


NEW C. & N. W. PASSENGER CARS 


C. M. Thomson, trustee for the Chicago and North Western, 
was authorized by Federal Judge C. E. Woodward, August 30, 
to pay $1,400,000 cash from the railroad’s treasury for 19 new 
streamlined passenger cars for use in the “400,” its fast train 
between Chicago and the Twin Cities. The road now has about 
$10,000,000 in bank on which it is earning nothing, Thomson 
told the court. Payment in cash, he said, would save the inter- 
est charges. 

Objection to the cash payment was raised by Lee Walker, 
attorney for the Reconstruction Finance Corporation, because 
the road is not paying bond interest or maturities at this time. 
The RFC has loaned about $40,000,000 to the C. and N. W. 
Walker said the RFC was willing to take equipment trust cer- 
tificates at 3 per cent on the new cars. 

“The RFC’s position,” Walker pointed out, “is that, where 
interest is earned, the interest should be paid to maintain the 
credit of the railroads. Where money can be used to pay in- 
terest rather than for the purchase of equipment, the debtor 
will benefit accordingly.” 

Since the RFC was willing to lend the road more money 
at 3 per cent and since interest was accruing on underlying 
mortgages at 4 per cent and ultimately would have to be paid, 
Walker said, the trustees would aid the North Western by 
borrowing on the equipment. 


SPRINGFIELD, 0., TRANSPORTATION MERGER 


The Springfield, O., Traffic Association has been merged 
with the Springfield Chamber of Commerce. Guy L. Cory, 
for many years manager of the Springfield Traffic Association, 
has been appointed transportation commissioner of the new 
Chamber of Commerce transportation department, and others 
of the personnel of the association have also been taken over by 
the transportation department of the chamber. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Delay—tLiability for Special Damages 


Maryland.—Question: We would appreciate your opinion 
or any decisions that may have a bearing on the following: 

A freight company operating in connection with a coast- 
wise and gulf steamship line was offered six (6) shipments 
destined to A, B, C and D, Texas, and E and F, Louisiana. 

These shipments were to be forwarded to arrive at destina- 
tion by a specified time, to be picked up by the party covering 
this territory for distribution. Therefore, it was necessary to 
forward to anticipate any unforeseen delay. 

The shipment to point A was due to arrive December 18; 
to point B December 20; to point C December 21. The ship- 
ments were forwarded on a steamer leaving this port Decem- 
ber 5, but only after considerable correspondence between the 
forwarding company and the writer. 

The matter under discussion was as to the ability of the 
carrier to make delivery at the time specified, they being 
advised that if they had any doubt as to their ability to deliver 
the shipment on the date specified, the lot to point A would be 
ieee by either all-rail or express, the balance via their 
ine. 

We were assured that there would be no delay and to that 
end handled with their Houston, Texas, office and obtained 
an all-rail route over which the shipment would be moved 
beyond that point. 

All these arrangements were made awaiting the sailing 
date of the steamer, and the carrier was advised that any days 
delay beyond December 5 would be chargeable against us and 
we would file special damage claim for this amount involved. 

The shipment arrived at port on time, but instead of being 
delivered to the rail line designated, it was turned over to a 
trucking line that carried the shipment to point A, the after- 
noon of December 24. 

The shipment was routed X Railway delivery “Hold until 
called for.”’ The driver of the truck, not being able to make 
delivery of the shipment placed it in a local warehouse and 
proceeded on his way without leaving any information as to 
where the material was stored. After a three-days’ hunt the 
shipment was located and delivery effected. 

Claim has been filed with the forwarders local office, but 
has been declined. 

Answer: It definitely appears that the carrier was given 
the requisite notice for the recovery of special damages, at 
least as to the shipment destined to point A. As to the other 
shipments it is not entirely apparent that the notice covered 
— in view of the statement in the fourth paragraph of your 
etter. 

As to shipment moving via rail common carriers, special 
damages are recoverable where notice is given. 

It is a rule of universal application that damages recover- 
able for delay in transportation must be such as might rea- 
sonably have been contemplated by the parties at the time 
the contract of carriage was made, and that special damages 
for delay are recoverable only in case the shipper, at or before 
the time he tendered his goods for shipment, informed the 
carrier of the special circumstances which rendered a prompt 
transportation and delivery of the goods at their destination 
necessary. The rule in its application is not limited to con- 
tracts of sale in contemplation by the shipper, but is applied to 
varying phases of mercantile life, upon the theory that unless 
the carrier be made aware by the shipper, at the time of ship- 
ment, of the urgency, and the circumstances that require 
unusual dispatch or care in transportation, it cannot be pre- 
sumed to know the facts, the existence and knowledge of which 
upon its part present the legal status upon which its liability 
for more than ordinary damages can be predicated. In every 


The Traffic World 





Vol. LXIV, No. 10 





instance it is said the shipper has it within his power to pro- 
tect himself against all damages, both general and special 
caused by delays or losses in shipment, by giving notice to the 
carrier when the contract is made. If he fails to avail him- 
self of this privilege he must suffer the consequences of his 
own neglect. 

To authorize a recovery of losses of profits in business 
because of an unreasonable delay of goods to be used in such 
business, it is essential that the carrier should have had notice 
either from the nature of the contract itself or by explanation 
of the circumstances at the time the contract was made that 
such damages would ensue from nonperformance. It is further 
essential that the data of estimating such damages should be so 
definite and certain that they can be ascertained reasonably by 
calculation; speculative or uncertain profits cannot be recovered, 
Although the damages claimed may be the ordinary, natural, 
and even necessary result of the breach, yet, if they are in their 
nature uncertain, they must be rejected. Other special dam- 
ages not recoverable in the absence of notice of special cir- 
cumstances making prompt transportation necessary are losses 
incurred in paying labor during the stoppage of the business, 
and interest on the capital invested in a plant during the time 
it was necessarily idle as a result of the delay. On the other 
hand, where the carrier has notice of special circumstances 
requiring prompt delivery of goods to be used in the shipper’s 
business, and the profits that would have accrued during the 
time the goods were unreasonably delayed are so definite 
and certain that they can be ascertained reasonably by calcula- 
tion, such profits constitute an element of damage for which 
the shipper may recover; also the expense incurred in paying 
labor rendered idle because of the unreasonable delay is recov- 
erable where the carrier knew that this would be the result 
of the delay. 

Forwarding companies have been held to be common car- 
riers, and should be subject to the same rules of law as com- 
mon carriers by rail, in the present respect, that is, with 
respect to the recovery of special damages, although we can 
located no decisions of the courts in point. 

Furthermore a common carrier is liable for breach of a 
contract to deliver within a specified time, except as to ship- 
ments moving via common carriers by rail subject to the Inter- 
state Commerce Act. As to the latter carriers there must be 
tariff authority for the contract, that is there must be a holding 
out by tariff to deliver within a specified time. See the Kirby 
case, 225 U. S. 115, 32 S. Ct. 648. Forwarding companies are 
not however, subject to the Interstate Commerce Act. 


Tariff Interpretation—Motor Carrier Quantity Shipments 


Pennsylvania—Question: Will you please give us the bene- 
fit of your opinion regarding the following subject: 

In one of the MF-I. C. C. tariffs applying from New York, 
N. Y., to cities and towns in the state of New Jersey is shown 
a sliding scale of rates based on 1 pound to 5,000 pounds and 
also from 5,001 pounds to 10,000 pounds. In figuring the charges 
on a shipment weighing 4,875 pounds at a rate of 20 cents the 
charge would equa! $9.75. If billed as 5,001 pounds at a rate of 
18 cents the charge would amount to $9.00 or 75 cents less than 
the charge at actual weight based on the higher rate. 

Would it be legally permissible to inflate the weight to 
5,001 pounds as it seems unreasonable that we should pay 
more for a less quantity than for a larger quantity. If it is 
proper to inflate the weight to secure the lower transportation 
charge, is it the carriers duty to bill us for the freight charges 
by inflating the weight to the proper basis in the scale? 

Answer: It is usual where an item contains rates with 
varying minimums to provide an alternative rule in connection 
therewith under which the lowest charge under those rates 
which are applicable to the shipment may be applied. Such 
charge must be based on the actual weight of the shipment but 
not less than the minimum prescribed in connection with the 
rate used. 

In the present instance that is no alternative rule pro- 
vided in connection with the rate contained in the item to which 
you refer. In the absence thereof, it is our opinion that the 
actual weight at the rate provided for the next lower minimum 
quantity weight and not the higher minimum weight and lower 
rate when the actual weight is less than the higher minimum 
must be applied. 


Tariff Interpretation—Application of Rule 5 of Motor Freight 
Classification 


Ohio.—Question: We will appreciate it very much if you 
will give us your interpretation as to the proper rates to apply 
on magnesium ingots shipped loose weighing less than 25 Ibs. 
each. ; 

Item 16 of page 150 of the National Motor Freight Classi- 
fication No. 4, reads as follows: 


Bars, rough cast, ingots, slabs or scrap; in packages or if weigh- 
ing each 25 lbs. or over loose ............ 2. 
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The shipment we are referring to consisted of 575 bars 
weighing 17 lbs. each and we are unable to locate any rules or 
notes in the classification or any of our tariffs specifying what 
penalty shall be applied when the articles shipped do not com- 
ply with the classification requirements. 

In this case our billing clerk increased the rate from 2nd 
class to first class and while I agree that some penalty must be 
assessed, my contention is that Column 90, which is the next 
higher rate shown in all our tariff rate sheets, should be the 
proper rate to apply. The Consolidated Freight Classification 
covers the rating on shipments that do not meet packing re- 
quirements as follows: 


On carload shipments a 10 per cent penalty but not to exceed lic 
ewt., on less carload shipments a penalty of 20 per cent but not to 
exceed 2c cwt. 


But no such provision is contained in the National Motor 
Freight Classification. We will appreciate very much your 
reply. , 

Answer: Rule 5, paragraph (f) of National Motor Freight 
Classification No. 4 reads in part as follows: 


If an article is not packed in accordance with classification pro- 
visions it will be charged one class higher (greater), according to 
the major classes shown below, than the highest rating shown herein 
for the article in any shipping form. (See note, below.) The major 
classes, and their sequence from highest to lowest class, to be applied 
under this rule are: 5th; 4tl; 3tl; 2%4t1l; 2tl; 1%t; 1%t1l; 1%4tl1; 
1; 2; 3; F (in east); 4; 45 (in west); 5; 6. 


The following provision of paragraph (f) of Rule 5 states 
the basis which must be used in arriving at the charge to be 
applied on the shipment: 


When, in the separate descriptions of articles, no rating is provided 
for an article in a container or shipping form shown in column 2, 
apply the same rating as provided for that article in the container or 
shipping form shown opposite in column 1, and when no rating is 
provided for that article in the container or shipping form shown 
opposite column 1, the provisions of paragraph (f) of this rule will 
apply. 


Tariff Interpretation—Circulars 


Michigan.—Question: An LTL shipment originated Feb. 11, 
1938, at A in Illinois, destined to B, in Michigan, billed as 
Bundles of Printed Circulars. The shipment moved under class 
rates carried in Agent Slater’s Tariff No. 2, MF I. C. C. No. 2, 
which is governed by the National Motor Freight Classification 
and Central States Motor Freight Bureau’s Tariff No. 15, MF 
IC. C. No. B-64. 

_ The circulars consisted of an eight-page circular and claim 
is not presented on basis of third-class exception rating, as per 
Supplement No. 22, Item 5150-C of Agent Meyer’s Exception 
No. 15, MF I. C. C. No. B-64. The shipment was originally 
rated at second-class as carriers claimed an eight-page circular 
cannot be considered a Broadside Circular, as carried in the 
exception item. 

__ Using the dictionary, one obtains a description for broad- 
side as one printed on one side only. It is claimed that the 
term broadside is well understood in the advertising and print- 
ing business as being advertising matter, i. e., distributed to 
everybody or generally, or without discrimination. Such dis- 
tribution would be by hand to all the houses in a certain neigh- 
borhood, etc. 


As an argument against the dictionary description, it is 
Stated that, equally important and more often cited by the 
Commission is the commercial usage as described by com- 
petent witnesses, as a number of cases have been decided by 
that, based on expert testimony as to what the trade considered 
covered a certain term. The Commission has stated that, if 
the shipper finds after thorough investigation that the articles 
in this shipment are considered, in the commercial usage, to 
be newsprint broadside circulars and that fact can be properly 
Substantiated to the satisfaction of the carrier, they would 
appear to be subject to the rating provided in Item 5150-C of 
Agent Meyer’s Tariff No. 15, MF I. C. C. No. B-64. 

Your decision as to applicable rating would be appreciated. 

Answer: The Commission has held in a number of cases 
that in interpreting a tariff the terms used must be taken in 
the sense in which they are generally understood and accepted 
commercially, and where the meaning so construed is clear it 
must govern. Lynchburg Chamber of Commerce vs. Chesa- 
peake & O. Ry. Co., 161 I. C. C. 747; Keathly vs. Louisville & 
N. E. R. Co., 155 I. C. C. 371; Schimmel vs. Mallory S. S. Co., 
152 I. C. C. 51, and Folberth Auto Specialty Co. vs. New 
York C. R. Co., 147 I. C. C. 555. 

_ We find no decision in which the Commission has deter- 
mined the applicable rate to apply on a broadside circular or 
determined what constitutes such a circular. 

If the commodity shipped is known commercially as a 
broadside circular and is printed on newsprint, necessarily the 
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exception rating published in Item 5150-C of Agent W. L. 
Meyer’s Tariff No. 15, MF I. C. C. No. 64 must be applied 
thereon. 


Tariff interpretation—Description of Articles for Trade 
Purposes Determines Applicable Rate 


Pennsylvania.—Question: We are manufacturers and ship 
a commodity which is marketed under the trade name of “Dry 
Cleaner.” It is purely a naphtha, specially treated to eliminate 
the high flash and thereby make it nonexplosive. 

The cans do not show the name “Naphtha,” but show “Dry 
Cleaner.” 

We have been shipping this commodity—using the descrip- 
tion authorized on page 294, Item 19, of Consolidated Freight 
Classification No. 13 as “Petroleum Products.” 

A claim for overcharges on an LCL shipment made by one 
of our warehouses, and showing the description as “Dry 
Cleaner,” has been declined on authority of the Trunk Line 
Inspection Bureau, who maintain that since the cans and car- 
tons do not show the word “Naphtha,” the proper rating applic- 
able would be the rating under “Cleaning Compound NOIBN.” 

It is our contention that we are entitled to the rating on 
“Petroleum Products” under Rule 2, Section 1, of the Classifica- 
tion, regardless of the fact that cans did not show “Naphtha,” 
since that is the commodity we actually shipped. 

Answer: In its decision in Bull Dog Floor Clip Co. vs. 
Chicago, R. I. & P. Ry. Co., 225 I. C. C. 313, the Commission 
held that as the complainants therein had commercially repre- 
sented their commodity as a “floor clip” they could not deny 
their representations in order to obtain the benefits which 
would accrue to them from a lower rating, citing Cream of 
Wheat Co. vs. Atchison, T. & S. F. Ry. Co., 91 I. C. C. 45; 
Glidden Company vs. Akron, C. & Y. Ry. Co., 153 I. C. C. 584, 
686, and Mead, Johnson & Co. vs. Atlantic Coast Line R. Co., 
168 I. C. C.-157. 

The cases cited hold that the description of a commodity 
for trade purposes determines the rate or rating to apply 
thereon. 

Therefore, in the instant case, if your commodity is mar- 
keted under the trade name of Dry Cleaner, the rate or rating 
on that commodity must be applied thereon. 


Reconsignment—Application of Reconsignment Charge on Ship- 
ment Billed to Stop in Transit for Partial Unloading Where 
Stop Eliminated 


Texas.—Question: I wish to submit to you the following 
question. 

A certain shipment authorized by tariff to stop in transit 
to partly unload, originated at point A, destined to points C, 
with instructions on waybill to stop at point B to partly unload. 
Before the shipment reached point B, shipper cancelled instruc- 
tions to stop at point B. 

The tariff authorizing the stop names a charge of $6.93, 
when the car is actually stopped. The carrier on whose line the 
stop was to be made charges a reconsigning charge of $2.48 
for the elimination of these instructions from the waybill, claim- 
ing the car was consigned to stop at B and required a change 
in the billing to the same extent that a car without a stopover 
privilege consigned to B, as a destination would require were it 
diverted from B to C. 

The reconsigning circular governing the shipment defines 
a diversion or reconsignment as follows: 


(a) A change in the name of the consignee; 

(b) A change in the name of the consignor; 

(c) A change in the destination; 

(d) A change in route at the request of consignor, consignee or 
owner; 

(e) Any other instructions given by consignor, consignee or owner 
necessary to effect delivery and requiring an addition to or a change 
in billing or an additional movement of the car or both. 


The question is, under the tariff, can the carrier legally 
assess a diversion charge of $2.48 for the elimination of the stop 
instructions from the waybill. 


It is my view this is different from a shipment destined 
to B, for the reason that it is a special service the carrier holds 
out to perform in connection with the movement at a tariff 
charge of $6.93, while only the freight charges would be col- 
lected if destined B. 


Your attention is directed to Rule 14, Consolidated Freight 
Classification No. 13, which reads: 


Sec. 1. Carload rating or rates apply only when a carload of 
freight is shipped from one station in or on one car, except as provided 
in Rule 24, in one calendar day from midnight to midnight by one 
shipper for delivery to one consignee at one destination, only one Dill 
of lading from one loading point and one freight bill shall be issued 
for such carload shipment, the minimum carload weight provided is 
the weight on which the carload rating or rate will apply. 

Sec. 2. Carload ratings or rates also apply on carload shipments 
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(as described in Sec. 1) which under tariffs lawfully on file with the 
Interstate Commerce Commission on interstate traffic, and state com- 
missions on intrastate traffic, and accorded additional services or 
privileges described below: (d) Stopover privilege to complete loading 
or to partly unload. 


It occurs to me under the above classification rule, Section 
1, that the special privilege has no connection with the delivery 
of the shipment due to this special privilege being held out 
by the carriers to perform at a tariff charge in connection 
with a through move and the elimination of such instructions 
from the waybill could not be classed as a diversion or recon- 
signment so long as no service was performed by the carrier. 

I would thank you to give me your views and if possible, 
give me any Commission decisions that might be on the subject. 

Answer: We have been unable to locate a decision of the 
Commission in which this question has been at issue. Further- 
more, there does not seem to be any rule in the reconsigning 
tariff which specifically applies to such a shipment. 

Nevertheless, as there is nothing in the reconsigning rule 
which negatives the application of the provisions thereof which 
you set forth to such a shipment, we are of opinion that its 
provisions are applicable thereto, notwithstanding that the 
stopping-in-transit privilege is accorded by a separate and dif- 
ferent tariff. 

The elimination of the stop for partial unloading is cer- 
tainly an instruction which affects delivery of the shipment, 
at least as to that portion thereof which originally was intended 
to be unloaded at the intermediate point, and also requires a 
change in the billing of the shipment. See, in this connection, 
the decision of the Commission in McSwain Lumber Company 
vs. Alabama, T. & N. R. R. Corp., 142 I. C. C. 605, in which 
case the Commission comments on the ambiguity of certain 
rules published in the Reconsigning Tariff. 





Doings of the Traffic Clubs 


Items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic World. 





The Transportation Club of the Rochester, N. Y., Chamber 
of Commerce will tee-off for its final golf tournament of this 
season at the Ridgemont Country Club September 7. The 
Charles H. Vayo trophy will be awarded to players making 
the four lowest net scores who have competed in at least two 
of the three tournaments held this year. Arrangements for 
the affair are being made by E. E. Smith, chairman of the 
golf committee. 





The Wyoming Valley Traffic Club, Wilkes-Barre, Pa., will 
hold its eighth annual outing and golf tournament September 
13 at the Irem Temple Country Club, Dallas, Pa. Dinner, 
awards and entertainment will be included in the day’s ac- 
tivities. 





The Traffic Club of Wichita, Kan., will hold a golf tourna- 
ment and chicken dinner picnic at Walt Angle’s West Links 
Golf Course September 14. The club’s educational commit- 
tee, under the direction of B. B. Moody, will begin classes about 
October 1 in cooperation with the traffic committee of the 
Wichita Chamber of Commerce. 





The Pacific Traffic Association of San Francisco will hold 
a motor transport nigh and dinner-meeting September 12 at 
the Engineers Club. E. Raymond Cato, California highway 
patrol, will speak on “Highway Patrol Functioning and the 
Traffic Problems.” Hal Kern is chairman of the meeting. 
Lt. John Casey, San Francisco police department, spoke on 
“New Parking Laws,” at the Tuesday traffic forum August 29. 
The association’s evening traffic classes started August 28 at 
the Evening High School of Commerce. 





Courses in freight transportation rates and rules, spon- 
sored by the Traffic Club of Memphis, Tenn., at the Memphis 
Vocational School, will be resumed this fall. Both elementary 
and intermediate courses will run for twenty-four weeks. The 
elementary course will include a study of the Consolidated 
Freight Classification and the uniform bill-of-lading, while the 
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intermediate course will begin with a review of the classifi. 
cation and proceed with a study of storage, demurrage, switch. 
ing provisions and charges, the average agreement, reconsign- 
ing, rate checking, and miscellaneous rules and regulations, 
Last spring more than 100 persons attended the classes. 





The final golf outing of the season of the Miami Valley 
Traffic Club will be held at the Miami Valley Golf Course 
Dayton, O., September 7. Harry Moore will defend his club 
championship. Prizes will also be awarded to the members 
that have not qualified to play for the championship trophy by 
use of a blind handicap. Thirty players have qualified to play 
for the trophy. Dinner will be served in the evening. Martin 
Kupprat is chairman of the golf committee. 





The Junior Traffic Club of Chicago will hold a foreign 
transportation night meeting at the Palmer House September 
7. Speakers will include Roy Wallace, import department, 
Butler Brothers; Clarence J. Reuthling, foreign collection de- 
partment, First National Bank, and George Payne, district 
manager, bureau of foreign and domestic commerce, United 
States Department of Commerce. Foreign consuls, resident in 
Chicago, will be guests. A. S. Berry, commercial agent, Rail- 
way Express Agency, chairman of the club’s program commit- 
tee, is in charge. The club’s educational committee, John L. 
Tanis, assistant traffic manager, Butler Brothers, chairman, has 
arranged two courses in public speaking for the coming season. 
The elementary course will open October 2 and the advanced 
course October -3, with sessions at the Palmer House. The 
traffic discussion group will meet on alternate Tuesday eve- 
nings beginning October 10, also at the Palmer House. 





The Motor City Traffic Club of Detroit, Mich., will hold 
its fall golf outing at the West Shore Golf and Country Club 
September 9. One hundred dollars in prizes will be distributed 
to the winning golfers. Peter DeLoreto will take motion 
pictures of the players in action to be shown at the first indoor 
fall meeting. A softball game will also be played that after- 
noon. A shippers’ team captained by Jim Riley will oppose a 
carriers’ team managed by Ray Brawner. 





The Traffic Club of Baltimore, Md., has announced the 
following program for September: September 5, club luncheon 
at the Southern Hotel, at which the speaker will be Ezra B. 
Whitman, chairman, Maryland State Roads Commission; Sep- 
tember 11, forum at the Lord Baltimore Hotel; September 13, 
golf at the Hillendale Country Club; September 16, cruise to 
Virginia Beach; September 29, and every Friday thereafter, 
bowling at the St. Paul Bowling Center. 





The Indianapolis Traffic Club will hold its final golf out- 
ing of the season at the Speedway Course September 14. Lunch 
will be served at the golf course club house and dinner at the 
Red Gables Nite Club. C. C. Hibbard, chairman of the club's 
golf committee, is in charge. 





The South Bend, Ind., Transportation Club will open its 
fall and winter activities with a dinner meeting at the Hotel 
La Salle September 11. G. E. Welch will report as chairman 
of the membership committee. His committee has been con- 
ducting a campaign for new members, a number of whom are 
expected to be in attendance. 





The Women’s Traffic Club of Greater New York will hold 
its first annual election of officers at a meeting at the Aldine 
Club September 12. Chairmen of standing committees will 
present their annual reports. Dinner will be served before 
the business meeting. 


EXPOSITION FLYER TO CONTINUE 


The Exposition Flyer, Chicago-St. Louis-San Francisco 
passenger train, placed in service in June of this year as an 
experiment, will continue as a permanent transcontinental 
service. The decision to continue the service, according t0 
passenger Officials of the Western Pacific, the Denver and Rio 
Grande Western, and the Burlington, over the rails of which 
the train operates, was made because “public acceptance was 
far beyond the expectation of the railroad executives as extra 
cars were a dairy occurrence and on many occasions extra se¢- 
tions were necessary.” The train is fully air-conditioned and 
carries standard and tourist Pullman sleepers, diners, coaches, 
reclining chair cars and observation lounge cars. 


You may either write or wire our Washington office 
for information concerning matters in any departmen! 
of the government there. if vou are a subscriber '¢ 
HE DAILY TRAFFIC WORLD. 
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Docket of the Commission 





NOTE—Items In the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


september 5—Washington, D. C.—Examiner Lyle: 

# Finance 12527—Application of trustees of Erie for authority to ac- 
quire control by purchase of stock of Cleveland & Mahoning Val- 
ley. 

September 6—Kansas City, Mo.—Hotel President—Examiner Dawson: 

|. & S. M-769—Cream separators, Indianapolis to Springfield, Mo. 
september 6—Raleigh, N. C.—Sir Walter Hotel—Examiner Yardley: 
MC 31389—McLean Trucking Co., Fayetteville, N. C., certificate or 
permit. 


September 6—Rochester, N. Y.—Seneca Hotel—Examiner Prichard: 
Finance 12395—Application of Avon, Geneseo & Mount Morris and 
trustees of Erie for certificate permitting abandonment of line ex- 
tending from Avon to Sonyea, N. Y. 


September 6—Washington, D. C.—Examiner Glover: 
Fourth section appliction 17282—Chrome ore from Baltimore, Md. 


September 6—Washington, D. C.—Examiner Archer: 
27969—Agwilines, Inc., et al. vs. A. C. & Y. et al. 


September 7—St. Louis, Mo.—Court & Customs Bldg.—Examiner Daw- 
son: 
1. & S. M-790—Tallow, Tulsa, Okla., to Ill., Ind., Ky. and Mo. 


September 7—Washington, D. C.—Examiner Weems: 
|. & S. 4686—Transit lumber at Cincinnati and Louisville. 


September 7—Washington, D. C.—Examiner Glover: 
Fourth section application 17974—Crude sulphur from Warners, N. J., 
to Erie, Pa. 


September 11—Washington, D. C.—Examiner Griffin: 
28256—-State Corp. Comm. of Va. et al. vs. B. & O. et al. 

September 11—Washington, D. C.—Examiner Esch: 
27469—Virginia Lime Products Co., Inc., vs. C. & O. 


September 11—Washington, D. C.—Examiner Weems: 
Fourth section application 13918—Commodity rates to south Atlantic 
ports. 
1. & S. 4663—Stopping-in-transit at south Atlantic ports. 


September 11—Washington, D. C.—Commissioner Mahaffie and Exam- 
iner Wilkinson: 
Finance 12131—Boston & Providence reorganization. 


September 12—Washington, D. C.—Examiners Cheseldine and Valentine: 
Fourth section application 17887—Aluminum to central territory. 
Fourth section application 17817—Silicon carbide to Philadelphia. 
Fourth section application 17712—Fertilizers to Burlington, Vt. 


September 13—Fort Smith, Ark.—Hotel Goldman—Examiner Simmons: 
|. & S. M-788—Chairs, wooden, Fort Smith, Ark., to St. Louis, Mo. 


September 13—Omaha, Neb.—Hotel Fontenelle—Examiner Dawson: 
|. & S. M-778—Harris, Claude E., commodities in Colo., Ill. and Neb. 


September 13—Washington, D. C.—Examiner Way: 

Fourth section application 17899—Newsprint paper rates from points 
in Canada to Lake ports in the U. S. 

Fourth section application 17900—Newsprint paper rates from points 
in Canada to Syracuse, N. Y. 

Fourth section application 17901—Newsprint paper rates from Port 
Alfred, Quebec, Canada, to Philadelphia, Pa. 

Fourth section application 17902—Newsprint paper rates from points 
in Maine and Quebec to Philadelphia, Pa. 

Fourth section application 17903—Newsprint paper rates from Bath- 
urst, New Brunswick, Can., to Philadelphia, Pa. 

Fourth section application 17891—Newsprint paper rates from points 
in Canada, N. E. and T L. territories to points in T. L. and Cen- 
tral territories. 


September 13—Washington, D. C.—Examiner Glover: 
Fourth section application 17971—Pulp, wood (woodpulp), not pow- 
dered or charred, from north Atlantic ports. 
eaaer 14—Cincinnati, O.— Hotel Netherland Plaza — Examiner 
ilkins: 
28252—Codell Construction Co. vs. C. & O. 
28258—Cincinnati Sheet Metal & Roofing Co. vs. P. R. R. et al. 
September 14—Richmond, Va.—Hotel Richmond—Examiner Johnson: 
|. & S. 4619—Switching charges at Richmond, Va. 
September 14—Washington, D. C.—Examiner Way: 
Fourth section application 16905--Grain and grain products to Chi- 
cago, Ill. 
September 14—Washington, D. C.—Examiner Weems: 
28303—Ohio Calcium Co., Inc., vs. B. & O. et al. 
September 15—Chicago, IIl.—Hotel Sherman—Examiner Linn: 
MC 43711, Sub. 1—Auto Forwarding Co., Chicago. 


aber 15—Cincinnati, O.— Hotel Netherland Plaza — Examiner 

cins: 

28294 and Sub. 1—Rich Ladder & Manufacturing Co. et al. vs. A. 
C. & Y. et al. 
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September 15—Salt Lake City, Utah—State Comm.—Examiner Olentine: 
MC 68857, Sub. 1—Salt Lake Transfer Co., Salt Lake City, permit to 
extend operations. 
September 15—Washington, D. C.—Examiner Glover: 
Fourth section application 17839—Petroleum products from Coffeyville, 
Kan. 
September 15—Washington, D. C.—Examiner Curtis: 
* |, & S. 4697—Rules for loading watermelons. 
September 15—Washington, D. C.—Examiner Way: 
Fourth section application 17968—Newsprint paper to Baltimore, Md. 
September 16—Chicago, IIl.—Hotel Sherman—Jt. Bd. 17 and Examiner 
Linn: 
MC 78670—Montegna & Co., Chicago, permit. 
MC 83120—Ideal Motors, Inc., Chicago, certficate or permit. 
September 16—Harrisonburg, Va.—U. S. Court—Examiner Messer: 
1. & S. M-780—Good’s Transfer, commodities Md. to Harrisonburg, 
Va. 
September 18—Boston, Mass.—State Bldg.—Examiner Coyle: 
Ex Parte MC 22—New England motor carrier rates. 
September 18—Brooklyn, N. Y.—St. George Hotel—Examiner Price: 
* MC 100286—Columbia Sight-Seeing Co., Inc., New York, certificate. 
September 18—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
MC 37467—Glosson-Hancock, Inc., Bonlee, N. C., certificate. 
MC 60297—Harris Bros. Transfer Co., Charlotte, certificate or permit. 
September 18—Chicago, IIl.—Sherman Hotel—Examiner Linn: 
MC 47389—Federal Cartage Co., Chicago, certificate or permit. 
September 18—Denver, Colo.—Public Utilities—Jt. Bd. 50: 
MC 1456, Sub. 3—Colorado-Wyoming Express, Denver, certificate to 
extend operations. 
September 18—Los Angeles, Calif.—State Comm.—Examiner Armes: 
28278—Barre Forwarding Co. et al. vs. M. & W. R. et al. 
September 18—Lynchburg, Va.—U. S. Court—Examiner Stiles: 
28039—Traffic Bureau, Lynchburg Chamber of Commerce for Suhling 
& Co., Inc., vs. N. & W. et al. 
28284—Traffic Bureau, Lynchburg Chamber of Commerce for Lynch- 
burg Iron & Metal Co. vs. Erie et al. 


September 18—Omaha, Neb.—Hotel Fontenelle—Examiner Wilkins: 
1. & S. 4694—Stop-off to unload cereals on Pacific coast. 
September 18—Pittsburgh, Pa.—Federal Bldg.—Examiner Borroughs: 
i. & S. M-786—Store and window displays, Jersey City to central ter- 
ritory. 
September 18—Pocatello, Ida.—U. S. Court—Jt. Bd. 49: 
MC 88857, Sub. 3—O. M. Collett, Salt Lake City, Utah, certificate to 
extend operations. 
September 18—Washington, D. C.—Commissioner Aitchison: 
Finance 11040—St. L. S. W. reorganization. 


{S30 FLIMSY were IY 


THE RAILS USED ON PIONEER AMERICAN RAILROADS, 
THAT (T WAS NECESSARY TO SET UP BLACKSMITH SHOPS 
AT REGULAR INTERVALS TO TAKE CARE OF REPAIRS. 
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Personal Notes 





The New York Central has announced the following ap- 
pointments: F. P. Sandford, division freight agent, Youngs- 
town, O.; to succeed F. H. Meahl who has retired; H. A. B. 
Brown, division freight agent, Pittsburgh, Pa.; R. H. Doutt, 
assistant general freight agent, and F. E. Lewis, industrial 
agent, Cleveland, O. Mr. Lewis succeeds E. J. Dowie who 
has retired. 

J. A. Demeke has been appointed general freight agent, 
with headquarters at Chicago, and L. E. Anderson, has been 
named traveling freight and passenger agent, Winston-Salem, 
N. C., for the Chicago, Rock Island and Pacific. 

Hamilton G. Boykin has been appointed special traffic rep- 
resentative, Richmond, Va., for the Atlantic Coast Line. 

Captain W. Fiske Marshall, formerly with the United 
States Marine air corps, has been appointed superintendent 
of the eastern division of the Northwest Airlines. 

The Chesapeake and Ohio has announced the following ap- 
pointments as commercial agents: C. M. Byers, Lynchburg, 
Va.; Erle K. Theimer, Chicago. 

James D. Fitzgerald, supervisor of mail and express traffic, 
Pennsylvania Railroad, Chicago, has been awarded the com- 
pany’s gold service button for having served that railroad for 
50 years. J. M. Symes, the Pennsylvania’s general manager of 
the western region, made the presentation in Chicago August 28. 

Herman J. Schroeder has been appointed general traffic 
manager of Deere and Company, Moline, Ill. He succeeds A. 
R. Ebi who retired August 31. 

T. E. McAndrews has been appointed freight traffic man- 
ager, eastern territory, solicitation, Erie Railroad, at New 
York. The name of the appointee was erroneously reported in 
this column last week as T. E. Andrews. 

The Erie Railroad also has announced the following ap- 
pointments: Wilbur W. Thoms and Morris Rosenberg, com- 
mercial agents, Chicago, Ill.; Raymond J. Dundon, general 
agent, and Clarence M. Kuppler, commercial agent, Seattle, 
Wash.; Harold L. Skeen, general agent, Portland, Ore.; Walter 
E. Reager, commercial agent, San Francisco, Cal.; Joseph A. 
Russell, general agent, Los Angeles, Cal.; Dwight C. Kelsey, 
general agent, and Charles C. Mitchell, commercial agent, St. 
Louis, Mo.; Leland L. Harris, commercial agent, Kansas City, 
Mo.; Charles G. Andrews, general agent, and Robert N. Mc- 
Keen, commercial agent, Atlanta, Ga.; William L. Thornton, 
general agent, Birmingham, Ala.; Walter N. Lauer, commercial 
agent, Toledo, O.; Eugene W. Burnett, general agent, New Or- 
leans, La.; Herman A. Bockman, commercial agent, Tulsa, 
Okla.; Leon Marion, general agent, Dallas, Tex. 

Carl Jewell has been appointed general agent for the 
Nashville, Chattanooga and St. Louis, with headquarters at 
Kansas City, Mo., succeeding Homer Cain, who died. M. E. 
Sillin has been appointed freight traffic agent, Kansas City, to 
succeed Mr. Jewell. 

Walter A. Hoy has been appointed city freight and pas- 
senger agent, Atchison, Topeka and Santa Fe Railroad, Atchi- 
son, Kan., to succeed Frederick L. Condit, division freight agent, 
who has retired. Guy L. Goin has been appointed assistant 
freight traffic manager, Los Angeles, Cal. H. P. Anewalt, 
general freight agent, Los Angeles, has retired after fifty-four 
years of service. Other Santa Fe System appointments include 
Elmer B. Johnson, assistant general freight and passenger 
agent, Amarillo, Tex.; Lewis J. LeRoy, industrial agent, and 
Robert O. Irwin, assistant industrial agent, San Francisco, Cal.; 
H. C. Hunter, general agent, Sacramento, Cal.; Walter S. Pitch- 
ford, division freight and passenger agent, Stockton, Cal.; Berne 
Levy, general freight agent, and Lester C. Krames, assistant 
general freight agent, San Francisco, Cal. 

H. E. Hinshaw has been appointed assistant to the general 
manager, Omaha, Neb., for the Chicago, Burlington and 
Quincy. 

J. S. Hersey, who retired August 31 as general freight 
agent for the Gulf, Colorado and Santa Fe, after forty-three 
years of service, received recognition for his services at a 
testimonial dinner by the Galveston Chamber of Commerce and 
the Traffic and Foreign Trade Club of Galveston, Tex. A resolu- 
tion adopted by the two organizations and indorsed by hun- 
dreds of Mr. Hersey’s friends, and a lounging chair were pre- 
sented to him at the dinner. A life membership in the Traffic 
and Foreign Trade Club was another gift. Employes of the 
Santa Fe traffic department gave Mr. Hersey a gold wrist 
watch. The dinner, held at the Buccaneer Hotel August 28, 
was attended by 250 persons. 
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E. A. Kinsey has been appointed district passenger agent 
of the N. Y. K. Line in New York. 

Leon F. Banigan has been appointed managing director 
of the National Council of Private Motor Truck Owners, with 
headquarters at Washington, D. C. 

J. A. Laughlin has been appointed traveling freight agent 
for the Seaboard Air Line Railway at Cincinnati, O. 

John W. Murphy has been advanced from the position of 
assistant general attorney for the St. Louis-Southwestern to 
that of assistant general solicitor, with headquarters at St, 
Louis, Mo. He succeeds Carleton S. Hadley, who resigned to 
become general counsel for the Terminal Railroad Association 
of St. Louis. 

A. C. Todd has been appointed district freight representa- 
tive for the Baltimore and Ohio, at Buffalo, N. Y. 








September 18—Washington, D. C.—Examiner Carter: 
1. & S. 4511—Estimated weights on citrus fruits. 
September 18—Washington, D. C.—Examiner Way: 
Fourth section applications 17621, 17840 and 17871—Iron and stee] 
articles to the east—iron and steel, rail-water-rail rates. 


September 19—Brooklyn, N. Y.—St. George Hotel—Examiner Price: 
* MC 12187—Bergen Shipping Service, New York, license. 
* MC 76323—Transportation Service, Brooklyn, license. 
September 19—Chicago, II|.—Hotel Morrison—Examiners Trezise and 
Haden: 
1. & S. 4664—Handling carload shipments in west. 
1. & S. 4668—Loading of multiple cars in west. 
1. & S. 4678—Cars_ furnished at variance with shipper’s order. 


September 19—Chicago, I!1.—Sherman Hotel—Jt. Bd. 13: 
MC 72997, Sub. 1—Liberty Trucking Co., Inc., Chicago, certificate to 
extend operations. 
MC 47415, Sub. 1—M. G. Ackley, Aurora, Ill. 
September 19—Denver, Colo.—Public Utilities—Examiner Corcoran: 
MC 8681, Subs. 4 and 5—Western Auto Transports, Inc., East Chi- 
cago Heights, Ill., certificate to extend operations. ° 
sig iene 19—Detroit, Mich.—Hotel Ft. Shelby—Examiners Disque and 
wton: 
28190—New automobiles in interstate commerce. 
1. & S. 4620—Automobiles, C. F. A. to east and south. 
1. & S. M-675 and ist and 2nd sups.—Automobiles—central states to 
east and south. 
Fourth section application 17635—Automobiles to southern territory. 
September 19—Kansas City, Mo.—Hotel President—Examiner Wilkins: 
28120—W. O. Anderson Commission Co. et al. vs. Alton et al. 


September 19—Los Angeles, Calif.—State Comm.—Examiner Armes: 
28244—L. A. Cox et al. vs. A. T. & S. F. et al. 


September 19—Washington, D. C.—Examiner Jewell: 
Finance 11662—N. Y. O. & W. Ry. Co. reorganization. 


September 19—Washington, D. C.—Examiner Cunningham: 
1. & S. M-711—Milk, canned and powdered, between Baltimore and 
York. 


September 19—Washington, D. C.—Examiner Glover: 

* Fourth section application 18005—Coke, petroleum and coke breeze, 
petroleum, from Lockport, Ill., to Mobile, Ala., and New Orleans, 
La. 


September 20—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-796—Dixie Freight Lines, classes from and to Columbus. 
Ga. 


September 20—Billings, Mont.—Northern Hotel—Examiner Olentine: 
* 1, & S. M-803—Class rates between Chicago, Ill., and Billings, Mont. 


September 20—Brooklyn, N. Y.—St. George Hotel—Examiner Price: 

* MC 8585, Sub. 2—F. D. Grand Trucking Co., Inc., Brooklyn, certif- 
icate to extend operations. 

* MC 12177—Motor Coach Charter Service, Inc., New York, license. 


September 20—Charlotte, N. C.—U. S. Court—Examiner Stiles: 
28250—Charlotte Chemical Laboratories, Inc., vs. Norfolk Southern 
et al. 


September 20—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
MC 7614, Sub. 1—Davis Motor Lines, Inc., Charlotte, certificate or 
permit. 


September 20—Chicago, IIIl.—Hotel Serman—Examiner Snider: 
27863—United States Gypsum Co. vs. N. Y. C. et al. 
27962—Philip Carey Co. vs. A. & S. et al. 


September 20—Chicago, II|.—Sherman Hotel—Jt. Bd. 141: 
MC C-117—Stream Line, Inc., vs. Central States Motor Freight Bu- 
reau, Inc., et al. 
MC C-128—Illinois-Minnesota Motor Carriers’ Conference, Inc., VS. 
Associated Motor Carriers Tariff Bureau et al. 


September 20—Columbus, O.—Public Utilities—Examiner Borroughs: 
1. & S. M-686—Gums and resins, between New York City and Cleve 
land. 


September 20—Los Angeles, Calif.—State Comm.—Examiner Armes: 

28296—Monolith Portland Cement Co. vs. A. T. & S. F. et al. 
September 20—Milwaukee, Wis.—Hotel Schroeder—Jt. Bd. 13: 

MC 94069—State Line Transfer Supply, Genoa City, Wis. 
September 20—Sikeston, Mo.—Federal Bldg.—Examiner Dawson: 

1. & S. M-782—Classes between Little Rock Ark and St. Louis, Mo. 
September 20—Washington, D. C.—Examiner Carpenter: 

Finance 12520—Utah Idaho Central. 
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September 21—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Stiles: 
1. & S. 4647—Electrical appliances from Knoxville, Tenn. 


September 21—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-798—Distributing services in southern states. 

September 21—Brooklyn, N. Y.—St. George Hotel—Examiner Price: 

* MC 2056—Hopla Trucking Co., Keyport, N. J., certificate or permit. 


September 21—Chicago, I!|.—Sherman Hotel—Jt. Bd. 149: 
MC 12170, J. Wright, Chicago. 
September 21—Chicago, !!|.—Hotel Sherman—Examiner Linn: 


MC 1187—Cushman Motor Delivery Co., Chicago. 


September 21—Escanaba, Mich.—Federal Bldg.—Jt. Bd. 282: 
MC 100311—Anderson Brothers Transfer, Hancock, Mich., certificate. 


September 21—Fort Wayne, Ind.—U. S. Court—Examiner Harrison: 
MC 76535—Miller’s Tours, Muncie, Ind., license. 
MC 100317—D. Doyle, Fowler, Ind., permit. 


September 21—St. Louis, Mo.—Court & Customs Bldg.—Examiner Daw- 
son: 
MC 31430—Robertson Truck Lines, Poplar Bluff, Mo., certificate or 
permit. 
MC 100336—Floyd Johnson Trucking Co., Centralia, Ill., certificate. 


September 21—Washington, D. C.—Examiner Cunningham: 
1. & S. M-785—Boots and shoes, Baltimore and Harrisburg to N. C. 


September 21—Washington, D. C.—Examiners Cheseldine and Valen- 
tine: 
Fourth section application 17907—Crushed stone from New York. 


September 22—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Stiles: 
1. & S. 4662—All freight, St. Louis to Pensacola. 

September 22—Brooklyn, N. Y.—St. George Hotel—Examiner Price: 

* MC 2339—W. F. Riniger, Newark, N. J., certificate or permit. 

* MC 19789—Columbia Haulage, Inc., New York, certificate. 


September 22—Chicago, II1.—Sherman Hotel—Examiner Snider: 
28174—Goldman Trading Corp. vs. C. B. & Q. et al. 
September 22—Chicago, I!|.—Sherman Hotel—Examiner Linn: 


MC 20521—-Ben’s Tri-State Motor, Inc., Chicago, certificate or permit. 
September 22—Fort Wayne, Ind.—U. S. Court—Examiner Harrison: 


MC 87654, Sub. 1—J. W. Grinslace, Inc., Kokomo, Ind., certificate 
to extend operations. 
September 22—St. Louis, Mo.—Court & Customs Bldg.—Examiner Daw- 
son: 
MC 29775—Hannibal-Quincy Truck Line, Hannibal, Mo., certificate or 
permit. 
September 22—Washington, D. C.—Examiners Way and Job: 
Fourth section application 17721—Paper boxes from Jacksonville, Fla. 
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September 23—Chicago, IIl.—Sherman Hotel—Examiner Snider: 
28293—Union Metal Manufacturing Co. vs. A. T. & S. F. et al. 
September 23—Fort Wayne, Ind.—U. S. Court—Examiner Harrison: 
MC 16965, Sub. 1—D. H. Guy, Hartford City, Ind., permit to exteng 
operations. 
September 23—St. Louis, Mo.—Court & Customs Bldg.—Examine, 
Dawson: 
* MC 31537, Sub. 1—F. B. Hudson Moving Co., Overland, Mo., cer. 
tificate to extend operations. 
September 25—Baltimore, Md.—Assn. of Com.—Examiner Colvin: 
* 1. & S. M-806—Iron and steel, Pittsburgh, Pa., to Baltimore, Md, 
September 25—Brooklyn, N. Y.—St. George Hotel—Examiner Price: 
* |, & S. M-792—Carl’s Transportation, commodities from and to Mop. 
treal. 
September 25—Brooklyn, N. Y.—St. George Hotel—Examiner Myers: 
* MC 94740—Gurian Trucking Corp., New York, N. Y. 
September 25—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
* 1. & S. M-799—Textile machinery—Milford, Mass., to Duncan, §. ¢. 


N. I. T. L. MEETING DATE 


The President’s idea that he should change the date of 
Thanksgiving day so as to increase the space between it and 
Christmas has caused E. F. Lacey, executive secretary of the 
National Iindustrial Traffic League, to take steps to change the 
time of the next meeting of the League, now set for November 
23-24 at Chicago, either to the two days preceding the present 
date or to November 30, as the executive committee may di- 
rect when it becomes certain that the President will carry 
out his idea that the Thanksgiving date should be advanced, 
The tentative arrangement consists of obtaining an option for 
a meeting place on days before or after November 23 from the 
Palmer House, Chicago, as the committee may decide on after 
the President’s intention is definitely indicated. 

When the embarrassing situation arose, Mr. Lacey asked 
the White House about the status of the matter and was in- 
formed that there was nothing more definite about the pro- 
posed change than had been published in the newspapers. Ac- 
cepting the idea a change might be necessary he made the 
arrangement for the alternative dates for the meeting either 
before or after November 23. 

Acting on definite assurance from the White House that 
the date of Thanksgiving day, not only this year but also next 
year, would be advanced one week, Mr. Lacey has written to 


DEPENDABLE .. . RESPONSIBLE and FAST... 
That Is Consolidated Freightways! 


MOTOR FREIGHT SERVICE—WEST COAST OR TRANSCONTINENTAL 


Consolidated Freightways, Inc., is a responsible cor- 
poration operating an 8,000 mile motor freight system. 
Ladings are handled through its own terminals and 
move in the company’s owned fleet of nearly 500 trucks 
and trailers, many of which are products of the com- 
pany’s own shops. 


Its organization is a thousand persons, each selected 
and trained for his particular job. Road drivers are 
picked men who have passed searching mental tests and 
must frequently pass rigorous physical examinations. 
Consolidated’s trucks and trailers, which travel an aver- 
age of 62,000 miles daily, are carefully maintained—and 
searchingly inspected every day. 


Corporate responsibility, backed 
by the prideful responsibility which 
every Consolidated employee ac- 


CONSOLIDATED FREIGHTWAYS, INC. 


Formerly CONSOLIDATED FREIGHT LINES, INC. 


FRED oa LEIBOLD Established 1929 


COMMON CARRIER 
V.-P. in charge of traffic ICC Doc. No. 42487 


PORTLAND, OREGON 
2029 N. W. Quimby St. 


cepts with his job, results in a dependability of service 
outstanding in America. 

It is a natural consequence that your freight moves 
faster routed “via Consolidated Freightways.” Ask a 
Consolidated Freightways man today to tell you more 
about this service. 


FACTS AND FIGURES 


From Great Lakes to Pacific Coast— overnight delivery to points within 

seventh morning delivery of freight, a@ 350-mile radius. 

1,500 communities get our overnight 

common carrier service. Warehousing and inter-city distribu- 

tion in 50 points in Oregon, Wash- 

“In Bond” shipments direct from all ington, Idaho, Montana, Minnesota, 

Pacific Northwest ports, as well as North Dakota. 

San Francisco and Oakland. Also 

new international service to Leth- MEMBER: Pacific Inland Tariff Bu- 

bridge, Calgary, Edmonton end inter- reau; Intermountain - Coast Motor 

mediate Canadian points. no Bureau; Northwest Tariff 
sureau. 


INSURANCE: Cargo, $20,000 per 
truck and trailer, limit $50,000; $5,000 
theft. Public Liability exceeding State 
and Federal requirements. Property 
damage, limit $50,000. 


We give shippers 
unsurpassed pool 
car distribution, 
with a prompt 
handling of cars 
on track and 





Protection for C.0O.D. Shippers 


Consolidated’s C.0.D. service has given better freight service 
to hundreds of places. Consolidated protects shippers with 4 
$10,000 C.0.D. bond. Complete protection for its shippers, 
plus service, is Consolidated Freightways’ aim. 


Chicago Branch Office: 
2400 W. Madison St., A. H. Richards, D.F.A., Hay. 109! 
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\ “TRAFFIC TOM” SAYS: 


When Pete Perkins and his wife 
were in England last summer, 
they went through one of those 
big castles. 

“This castle has stood for six 
hundred years,” explained the 
guide. “‘Not a stone has been 
touched, nothing altered, noth- 
ing replaced.” 

“Shucks,” said Pete, “they 
must have the same landlord 
we've got.” 


@ Leavin’ things purty much alone may be all right for castles— 
but it just don’t fit in the freight service picture. Today’s shippers 
need speedier service and faster service—and they’re gettin’ it. 
Speakin’ for the Burlington, I can tell you that a lot of today’s 
freight schedules are as speedy as passenger runs of a few years 
back. Let your nearest Burlington Freight Agent show you how 
good modern freight service really can be. 


, do | 
Bye 


SERVICE GEARED TO tNOUSTRY’S NEEDS 





HOUSTON 


THE PORT OF MANY ADVANTAGES 


Fastest and Most Economic 
Shipping Services 


In the center of the Oil 
Industry 


With a large and growing 
Consuming Market 


And 'many other features to 
assure satisfaction for all 
shippers. 


J. RUSSELL WAIT 
Director of the Port 
Houston, Texas 
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RAILWAY EXPRESS 


SAVES TIME... 
CuTs cost! 


Speed your shipments—every size and weight—direct from your 
door to any destination by RAILWAY EXPRESS at economical 
rates. There’s no extra charge for receipts and insurance up to 
$50 per 100 Ibs., nor for convenient pick-up and delivery serv- 
ice in all cities and principal towns. Each shipment gets careful, 
individual attention and through routing all the way. Just phone 
nearest RAILWAY EXPRESS office for quick, dependable service. 


For ‘“‘red-hot-rush” orders specify 
AIR EXPRESS— 2500 miles overnight! 


1839 —A Century of Service—1939 


RAILWA 


LEMGM VALLEY 


een. 2 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R.R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


e High safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starretit-Lehigh Building 


West 26th —West 27th Streets—lIlth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 
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>>>>> UNITED FRUIT 





NEW YORK, 


NEW ORLEANS, 
BOSTON AND 


ST. JOHN, N. B. 
_— and —————— 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 


HONDURAS, NICARAGUA, EL SALVADOR 
also 


WEST COAST PORTS of CENTRAL end SOUTH AMERICA 
and MEXICO (transshipment et CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 


New WG dan cipher 3. Sorte River Washington, D. C..924 15th St., N. W. 
Cago....... . a ngton . 

Sen Fenncien..... 1001 Fourth Street New Orleans...... 321 St. Charles St. 
iin cuacksiucsa tool Long Wharf St. John, N. B....H. E. Kane & Co. 


London, Eng....Caribbean S.S. Agency, Adelaide House, King Willam Street 


Also regular weekly ponenear service and “Guest Cruises” 
to the West Indies and Caribbean 


SHIPPERS 


Consolidated 


TARIFF INDEX 
A “Classified’’ Nation-Wide Index of Tariffs via 
RAIL @ EXPRESS 
WATER @ PIPE LINE 


MOTOR @ FORWARDERS 
COMPLETE—CONVENIENT—CONCISE 
Monthly Supplements Provide “Year Round” Service 
$15.00 per year 
SHIPPERS SERVICE BUREAU 
Mills Bldg., Washington, D. C. 


Send for copy on approval 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Low Rates Quick Dispatch 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 













































Southern Steamship Company 


Thru Package Cars 
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the officers of the League asking advice as to whether the 
League’s meeting shall be before or after the new Thanksgiy. 
ing date. Advice of that sort is necessary for him on account 
of the alternate option for quarters at the Palmer House, the 
meeting place. 


BIG GUN A PASSENGER 






The huge 16-inch gun pictured above, recently passed 


through Chicago west bound via the Chicago and North Western 
Railway, destined to a “secret” destination in the United States, 
This gun is 70 feet long, weighs 350,000 pounds, has a range of 
30 miles, fires a shell weighing 2,300 pounds, and requires a 
powder charge of 850 pounds. 





Digest of New Complaints 





MC C-151, Central & Southern Motor Freight Tariff Association, Louis- 


ville, Ky., vs. E. S. Davis, dba Fairy Crest Co., Chicago, IIl. 

Alleges that minimum rates on commodities published by defend- 
ant in its tariff MF-I. C. C. 15 for application between points in 
Alabama, Arkansas, Georgia, Illinois, Indiana, Kentucky, Missis- 
sippi, Missouri and Tennessee, are unreasonably low in violation 
of the motor carrier act. Asks minimum rates on a parity with 
those of the complaining association. (O. L. Merchant, Suite 45, 
Kenyon Blidg., Louisville, Ky.) 


MC C-152, Western Trunk Line Motor Common Carriers Bureau, Des 


Moines, Ia., vs. William Weighley et al. 

Alleges that rates, minimum weights, rules and regulations pub- 
lished by defendants, motor common carriers, in connection with 
the transportation of property between points in Illinois, Iowa, 
Minnesota and Wisconsin are unduly low in violation of the motor 
carrier act. Asks reasonable rates, etc. (C. E. Bellew, 1017 Walnut 
St., Des Moines, Ia.) 


MC C-152, Sub. No. 1, Western Trunk Line Motor Common Carriers 


Bureau, Des Moines, Ia., vs. William Weighley, dba Weighley 
Transfer Co. 

Alleges that rates, minimum weights, rules and regulations pub- 
lished in defendant's tariff MF-I. C. C. No. 2 in connection with 
the transportation of property between points in Illinois, Iowa, 
Minnesota and Wisconsin are unduly low in violation of the motor 
carrier act. Same prayer. (C. E. Bellew, 1017 Walnut St., Des 
Moines, Ia.) 


. 28320, Bertrand Walnut Co. and Ozark Hardwood Lumber Co., 


Springfield, Mo., vs. Alton & Southern et al. 

Rates and charges, walnut lumber, Springfield, Mo., to Chicago, 
Bradley, Cragin, Naperville, Danville and Rockford, IIl., in viola- 
tion of sections 1 and 6. Ask reasonable rates and waiver of col- 
lection of outstanding charges. (W. D. Tatlow, Woodruff Bldg., 
Springfield, Mo., and E. H. Hogueland, Chamber of Commerce 
Bldg., Springfield, Mo.) 


. 28321, Brown Garage & Oil Co., Inc., Sioux Falls, S. D., et al. 


ve. C. M. St. P. & P. et al. 

Unreasonable rates and charges, petroleum oil and petroleum 
oil products, points in the so-called ‘‘mid-continent’’ filed to points 
in South Dakota. Ask reparation. (H. D. Bergen, 810-11 W. O. W. 
Bldg., Omaha, Neb.) 


. 28322, Jacksonville Traffic Bureau, Jacksonville, Fla., et al. vs. C. 


& I. L. et al. 

Alleges that the class rates and classification ratings and excep- 
tions applied by defendants on rowboats, sea-skiffs, cigars, toilet 
preparations, etc., from Jacksonville, Fla., to points in Central 
Freight Association and Illinois Freight Association territories are 
in violation of sections 1 and 3, the undue preference alleged being 
for competing localities and shippers of like traffic. Ask reasonable 
rates and ratings. (F. C. Hillyer, 52 West Bay St., Jacksonville, 
Fla.) 


ee as 


POSITION WANTED—Licensed customs broker, I. C. C. practitioner: 
export-import traffic, domestic freight rates, customs entries, exP 
documents. Young man, 27, now employed, seeks position with oppor 


tunity. Box IIK-1, Traffic World, 418 S. Market St., Chicago. 








